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F r e d e r i c k  D. C rawford  - Waiver  - 
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Employee e l e c t e d  r e g u l a r  and  o p t i o n a l  
l i f e  i n s u r a n c e  c o v e r a g e  u n d e r  t h e  Fede r -  
a l  Employees '  Group L i f e  I n s u r a n c e  
Program ( F E G L I ) ,  b u t  when h e  t r a n s f e r r e d  
i n  1969, t h e  new a g e n c y  s t o p p e d  d e d u c t -  
i n g  his o p t i o n a l  i n s u r a n c e  premiums d u e  
to  a n  a d m i n i s t r a t i v e  error. S i n c e  t h e  
employee r e c e i v e d  Leave a n d  E a r n i n g s  
S t a t e m e n t s  t h r o u g h o u t  t h e  p e r i o d  i n  
q u e s t i o n ,  wh ich  r e f l e c t e d  o p t i o n a l  
premium d e d u c t i o n s  b e f o r e  h i s  t r a n s f e r ,  
b u t  n o t  a f t e r w a r d ,  h i s  f a i l u r e  t o  

-examine  t h e  s t a t e m e n t s  and  t o  n o t e  t h e  
error makes him a t  l e a s t  p a r t i a l l y  a t  
f a u l t ,  t he reby  p r e c l u d i n g  waiver u n d e r  
5 U.S,C, § 5584. 

M r ,  F r e d e r i c k  D.  C rawford ,  a c i v i l i a n  employee  o f  t h e  
U n i t e d  S t a t e s  A r m y ,  a p p e a l s  o u r  C l a i m s  G r o u p ' s  September 26,  
1980,  d e n i a l  of h i s  r e q u e s t  f o r  w a i v e r  of a claim a g a i n s t  
him by t h e  U n i t e d  S t a t e s  fo r  o v e r p a y m e n t  o f  c o m p e n s a t i o n  i n  
t h e  amount  of $ 6 7 4 . 6 0 .  The o v e r p a y m e n t  r e s u l t e d  from his 
a g e n c y ' s  f a i l u r e  t o  make proper d e d u c t i o n s  from h i s  s a l a ry  
for h i s  o p t i o n a l  l i f e  i n s u r a n c e  c o v e r a g e  u n d e r  t h e  F e d e r a l  
Employees '  Group L i f e  I n s u r a n c e  Program ( F E G L I ) .  F o r  t h e  
r e a s o n s  s t a t e d  below, w e  c o n c l u d e  t h a t  w a i v e r  s h o u l d  n o t  b e  
g r a n t e d  u n d e r  t h e  c i r c u m s t a n c e s  of t h i s  case. 

M r .  Crawford, a P r o c u r e m e n t  A n a l y s t  employed by t h e  
U.S.  A r m y  Tank A u t o m o t i v e  Command a t  d a r r e n ,  Mich igan ,  
e l e c t e d  b o t h  r e g u l a r  and  o p t i o n a l  l i f e  i n s u r a n c e  c o v e r a g e  
u n d e r  FEGLI  o n  F e b r u a r y  20 ,  1968,  T h e r e a f t e r ,  h e  was t r a n s -  

March 23, 1969. A t  t h e  time of t h e  t r a n s f e r ,  t h e  a g e n c y  
f a i l e d  t o  n o t e  t h a t  :4r. Crawford  had p r e v i o u s l y  elected 
c o v e r a g e  u n d e r  b o t h  the r e g u l a r  and o p t i o n a l  l i f e  i n s u r a n c e  
p l a n s .  As a r e s u l t ,  f rom March 23, 1969,  t h r o u g h  e a r l y  
F e b r u a r y  1978,  when t h e  error was d i s c o v e r e d ,  t h e  a g e n c y  
d e d u c t e d  o n l y  r e g u l a r  i n s u r a n c e  premiums f rom M r .  C r a w f o r d ' s  
s a l a r y ,  r e s u l t i n g  i n  a t o t a l  o v e r p a y m e n t  of $674.60. 

* ferred t o  t h e  W h i t e  S a n d s  Xissile S t a t i o n ,  e f f e c t i v e  
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M r .  Crawford i n i t i a l l y  a p p l i e d  t o  t h e  Department o f  t h e  
Army f o r  wa ive r  of h i s  i n d e b t e d n e s s  and ,  under  t h e  p r o v i -  
s i o n s  of 5 U.S.C. S 5584, t h e  request was forwarded t o  o u r  
O f f i c e  w i t h  t h e  recommendation t h a t  wa ive r  be approved i n  
par t ,  and d e n i e d  i n  p a r t .  I n  a submiss ion  d a t e d  March 2,  
1979, t h e  Army F i n a n c e  and Accounting C e n t e r  recommended 
t h a t  wa ive r  o f  $639.80 be  approved s i n c e ,  i n  i t s  view, a 

had been made, since s e v e r a l  pay changes  had o c c u r r e d  d u r i n g  
t h e  p e r i o d  i n  q u e s t i o n .  I n  a d d i t i o n ,  t h e  agency p o s t u l a t e d  
t h a t  M r .  C rawford ' s  Leave and E a r n i n g s  S t a t e m e n t s  might  have 
confused  him s i n c e  t h e y  r e f l e c t e d  o n l y  one d e d u c t i o n  f o r  
b o t h  r e g u l a r  and o p t i o n a l  l i f e  i n s u r a n c e  p r i o r  t o  
September 17, 1977. The agency recommended t h a t  wa ive r  of  
t h e  r ema in ing  $34.80 be d e n i e d  s i n c e  overpayment o f  t h i s  
amount o c c u r r e d  a f t e r  September  17, 1977, when t h e  Leave and 
E a r n i n g s  S t a t e m e n t s  began t o  show s e p a r a t e  e n t r i e s  f o r  
r e g u l a r  and o p t i o n a l  i n s u r a n c e  d e d u c t i o n s .  

r e a s o n a b l e  pe r son  might  n o t  have r e c o g n i z e d  I t h a t  a n  error 

Despite t h i s  recommendation, o u r  C l a i m s  Group d e n i e d  
wa ive r  o f  t h e  e r r o n e o u s  overpayment i n  its e n t i r e t y  i n  a 
settlement l e t t e r  d a t e d  September 26, 1980. S i n c e  
M r .  Crawford had been p r o v i d e d  w i t h  Leave and E a r n i n g s  
S t a t e m e n t s  t h roughou t  t h e  p e r i o d  o f  t h e  overpayment ,  a n  
examina t ion  o f  w h i c h  would have a p p r i s e d  t h e  employee o f  t h e  
a g e n c y ' s  f a i l u r e  t o  d e d u c t  t h e  o p t i o n a l  FEGLI  premiums, t h e  
C l a i m s  Group found M r .  Crawford t o  be  a t  l e a s t  p a r t i a l l y  a t  
f a u l t  f o r  t h e  u n d e t e c t e d  overpayment.  

I n  a n  a p p e a l  d a t e d  September 3 0 ,  1982, M r .  Crawford 
asser ts  t h a t  he  d i d  n o t  know, and c o u l d  n o t  r e a s o n a b l y  have  
known, t h a t  o p t i o n a l  premium payments were n o t  b e i n g  
deduc ted  from h i s  s a l a r y  s ince,  ' ' deduct ions  f o r  l i f e  i n s u r -  
ance  d i d  show increases  o v e r  t h e  y e a r s  and were t a k e n  to  be 
t h e  p r o p e r  a c c o u n t i n g  f o r  t h e  t o t a l  i n s u r a n c e  c o v e r a g e s  
( r e g u l a r  and o p t i o n a l ) . "  Moreover, M r .  Crawford claims t h a t  
t h e  premium d e d u c t i o n s  o f  $674.60 are c h a r g e s  f o r  a b e n e f i t  
t h a t  h e  neve r  r e c e i v e d ,  s ince n e i t h e r  M r .  Crawford n o r  any 
o t h e r  covered  f a m i l y  member d i e d  or  s u f f e r e d  i n j u r y  w h i l e  
t h e  p o l i c y  w a s  i n  e f f e c t .  F u r t h e r m o r e ,  h e  e x p r e s s e s  d o u b t  
t h a t  h i s  f a m i l y  would have  been ab le  t o  r e c e i v e  t h e  o p t i o n a l  

' l i f e  b e n e f i t  i f  h e  had d i e d  d u r i n g  t h e  term of  t h e  p o l i c y .  

The C o m p t r o l l e r  G e n e r a l  is a u t h o r i z e d  by 5 U.S.C. 
5 5584 t o  waive claims f o r  overpayment o f  pay and a l l o w a n c e s  
i f  co l lec t ion  would be a g a i n s t  e q u i t y  and good c o n s c i e n c e  
and n o t  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  Uni ted  States .  S u c h  
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a u t h o r i t y  may n o t  be exercised i f  t h e r e  is a n  i n d i c a t i o n  o f  
f r a u d ,  m i s r e p r e s e n t a t i o n ,  f a u l t ,  or l a c k  of good f a i t h  o n  
t h e  p a r t  of t h e  employee  o r  a n y  o t h e r  p e r s o n  h a v i n g  a n  
i n t e r e s t  i n  o b t a i n i n g  a waiver o f  t h e  claim. S i n c e  there  is 
no i n d i c a t i o n  o f  f r a u d ,  m i s r e p r e s e n t a t i o n ,  o r  l a c k  of good 
f a i t h  o n  t h e  pa r t  of t h e  employee  i n  t h i s  case, w a i v e r  
h i n g e s  o n  w h e t h e r  M r .  C rawford  is found t o  b e  a t  f a u l t .  

We c o n s i d e r  " f a u l t "  t o  e x i s t  i f ,  i n  l i g h t  of a l l  t h e  
c i r c u m s t a n c e s ,  it is d e t e r m i n e d  t h a t  t h e  i n d i v i d u a l  
c o n c e r n e d  s h o u l d  have  known t h a t  a n  e r ror  e x i s t e d ,  b u t  
fa i led  t o  t a k e  a c t i o n  t o  h a v e  it c o r r e c t e d .  S e e  C h a r l e s  J .  
Zeman, B-199802, November 28, 1980, and 4 C.F.R. S 91.5 
(1983). I n  making t h i s  d e t e r m i n a t i o n ,  w e  a s k  w h e t h e r  a 
r e a s o n a b l e  p e r s o n  i n  t h e  e m p l o y e e ' s  p o s i t i o n  s h o u l d  have  
b e e n  aware t h a t  h e  was r e c e i v i n g  payment  i n  excess of h i s  
proper e n t i t l e m e n t s .  See George R. Beecherl ,  B-192485, 
November 17, 1978, and C h a r l e s  J. Zeman, above. 

I f  a n  employee  h a s  records which ,  i f  r e v i e w e d ,  would 
i n d i c a t e  a n  o v e r p a y m e n t ,  and  t h e  employee  f a i l s  t o  review 
s u c h  documen t s  f o r  a c c u r a c y  o r  o t h e r w i s e  f a i l s  t o  t a k e  cor- 
r e c t i v e  a c t i o n ,  h e  is  n o t  w i t h o u t  f a u l t ,  and w a i v e r  w i l l  be  
d e n i e d .  See B e r n a r d  J .  K i l l e e n ,  Jr . ,  B-198207, August  22, 
1980; J o n n  J .  Doy le ,  B-191295, J u l y  7 ,  1978. T h i s  ru l e  is 
p a r t i c u l a r l y  r e l e v a n t  i n  t h e  case of Leave and E a r n i n g s  
S t a t e m e n t s .  A s  w e  s ta ted  i n  A r t h u r  Weine r ,  B-184480, 
May 20, 1976, w e  c a n n o t  stress too h i g h l y  t h e  i m p o r t a n c e  o f  
a c a r e f u l  r e v i e w  by each employee  o f  t h e  pay  d a t a  p r o v i d e d  
by t h e  employ ing  agency .  Such  review, and  r e p o r t i n g  o f  
d i s c r e p a n c i e s  f o r  r e m e d i a l  a c t i o n ,  is a n  e s s e n t i a l  f u n c t i o n  
i n  t h e  Governmen t ' s  a t t empt  t o  r e d u c e  p a y r o l l  errors. Thus ,  
i f  a n  employee  is g i v e n  a S t a n d a r d  Form ( S F )  50 showing t h a t  
h e  h a s  l i f e  i n s u r a n c e  c o v e r a g e  b u t  h i s  Leave  and E a r n i n g s  
S t a t e m e n t s  s h o w  t h a t  premiums were n o t  w i t h h e l d ,  t h e  employ- 
ee h a s  n o t i c e  o f  a n  error and  i s  o r d i n a r i l y  c o n s i d e r e d  to  be 
a t  l e a s t  p a r t i a l l y  a t  f a u l t  i f  he  f a i l s  t o  t a k e  c o r r e c t i v e  
a c t i o n .  J o h n  J. Doy le ,  above .  

I n  t h i s  case, M r .  C r a w f o r d ' s  t r a n s f e r  t o  t h e  Whi t e  

' March 24, 1969, w h i c h  e r r o n e o u s l y  i n d i c a t e d  t h a t  h e  had 
S a n d s  f a c i l i t y  was i n i t i a l l y  documented by a n  SF-50, d a t e d  

e l e c t e d  o n l y  r e g u l a r  l i f e  i n s u r a n c e  c o v e r a g e .  T h i s  error  
was l a t e r  c o r r e c t e d ,  however ,  by a s e c o n d  SF-50, d a t e d  
Apr i l  23, 1969, which p r o p e r l y  i n d i c a t e d  t h a t  M r .  C rawford  
had e l e c t e d  b o t h  r egu la r  and  o p t i o n a l  i n s u r a n c e  c o v e r a g e .  
The record f u r t h e r  i n d i c a t e s  t h a t  N r .  C rawford  r e c e i v e d  
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biweekly E a r n i n g s  S t a t e m e n t s  b o t h  b e f o r e  and  a f t e r  h i s  
t ransfer  t o  t h e  Whi t e  S a n d s  f a c i l i t y .  W e  b e l i e v e  t h a t  a n  
e x a m i n a t i o n  of t h o s e  s t a t e m e n t s  s h o u l d  h a v e  r e v e a l e d  t h e  
u n d e r d e d u c t i o n  t o  M r .  C r a w f o r d ,  for t h e  amount  d e d u c t e d  f o r  
h i s  i n s u r a n c e  c o v e r a g e  was c o n s i d e r a b l y  less t h a n  t h e  amount  
which  s h o u l d  h a v e  been  d e d u c t e d  o n  a b i w e e k l y  basis for b o t h  
r e g u l a r  and  o p t i o n a l  c o v e r a g e .  T h i s  u n d e r d e d u c t i o n  s h o u l d  
h a v e  b e e n  p a r t i c u l a r l y  e v i d e n t  t o  M r .  C rawford  d u r i n g  t h e  
f irst  year a f t e r  h i s  t r a n s f e r ,  s i n c e  h i s  t o t a l  b i w e e k l y  
i n s u r a n c e  d e d u c t i o n s  d u r i n g  t h a t  period ( a t  $3.58 i n i t i a l l y ,  
a n d ,  l a t e r ,  a t  $ 3 . 8 5 ) ,  were less t h a n  t h e  amount  wh ich  
s h o u l d  h a v e  b e e n  d e d u c t e d  for  o p t i o n a l  i n s u r a n c e  a l o n e ,  
wh ich  w a s  t h e n  $6.00 each p a y  p e r i o d .  

F u r t h e r m o r e ,  i n  c o m p l e t i n g  M r .  Crawford's a p p l i c a t i o n  
for  w a i v e r ,  d a t e d  S e p t e m b e r  2 0 ,  1978,  t h e  a g e n c y  s t a t e d  as 
follows: 

" M r .  C rawford  s t a t e d ,  h e  had  n o t  v e r i f i e d  t h e  
pay c o m p u t a t i o n  shown o n  h i s  e a r n i n g s  and  
l e a v e  s t a t e m e n t  i n  d e t a i l  n e c e s s a r y  t o  d e t e r -  
mine  o p t i o n a l  l i f e  i n s u r a n c e  was n o t  b e i n g  
d e d u c t e d  f rom h i s  e a r n i n g s  and  t h a t  h e  d i d  
n o t  h a v e  i n s u r a n c e  t a b l e s  t o  d e t e r m i n e  t h e  
e x a c t  amount  of i n s u r a n c e  premiums t h a t  
s h o u l d  h a v e  b e e n  d e d u c t e d . "  

S i n c e  M r .  C rawford  w a s  aware t h a t  h e  had  e l e c t e d  o p t i o n a l  
l i f e  i n s u r a n c e  c o v e r a g e ,  and  s i n c e  t h e  a g e n c y ' s  f a i l u r e  t o  
d e d u c t  t h e  o p t i o n a l  premiums s h o u l d  h a v e  b e e n  a p p a r e n t  from 
a n  e x a m i n a t i o n  o f  t h e  Leave  and  E a r n i n g s  S t a t e m e n t s  p r o v i d -  
e d ,  w e  m u s t  c o n c l u d e  t h a t  M r .  C rawford  was o n  n o t i c e  o f  t h e  
o v e r p a y m e n t ,  and  t h e r e b y  d e n y  w a i v e r .  

Mr. Crawford  a l so  a s s e r t s  t h a t  h e  may h a v e  received no  
b e n e f i t  f r o m  t h e  o p t i o n a l  i n s u r a n c e  c o v e r a g e  s i n c e  it is n o t  
clear to  him t h a t  h i s  b e n e f i c i a r y  would h a v e  r e c e i v e d  pay-  
ment  had  h e  d i ed .  C o n t r a r y  t o  M r .  Crawford's b e l i e f ,  h i s  
b e n e f i c i a r y  would h a v e  r e c e i v e d  t h e  l i f e  i n s u r a n c e  i f  h e  had 
d i e d  d u r i n g  t h e  p e r i o d  a f t e r  h e  e l e c t e d  c o v e r a g e  e v e n  t h o u g h  
no p r e m i u m  paymen t s  were d e d u c t e d  f rom h i s  wages.  Under  
5 C.F.R. S S  871.203 and  871 .204,  o p t i o n a l  i n s u r a n c e  c a n  be  
c a n c e l l e d  o n l y  by t h e  e m p l o y e e ' s  i n e l i g i b i l i t y  f o r  c o v e r a g e  
or t h e  e m p l o y e e ' s  w r i t t e n  c a n c e l l a t i o n .  See Thomas 0. 
Marshal l ,  J r . ,  B-190564, A p r i l  20, 1978. F o r  t h i s  r e a s o n ,  
w e  h a v e  h e l d  t h a t  i t  is n o t  a g a i n s t  e q u i t y  and  good con- 
s c i e n c e  to  r e q u i r e  a n  employee  i n  N r .  C r a w f o r d ' s  s i t u a t i o n  
t o  pay f o r  t h e  l i f e  i n s u r a n c e  p r o t e c t i o n  p r o v i d e d .  
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For t h e  r e a s o n s  set  f o r t h  above ,  w e  s u s t a i n  t h e  deter- 
minat ion  by our  C l a i m s  Group denying Mr. Crawford's r e q u e s t  
for waiver. 

Acting Comp t ro 11 e I? GeAeral 
of t h e  Uni ted  S t a t e s  

, 
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