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THE COMPTROLLER GENEBRAL
OF THE UNITED BSBTATES

WASHINGTON, O.C. 208348

DECISION

FILE: B-210844 DATE: Aigust 2, 1983
MATTER OF: Midwest Research Institute
DIGEST:

Whether technical point spread between two
competing proposals indicates superiority
of one proposal over another to justify
award at a higher cost depends on the facts
and circumstances of each case and is pri-
marily a matter within the discretion of
the procuring agency. Allegation that pro-
posals should have been considered essen-
tially equal technically thus making cost
the determinative award factor is without
merit where the agency reasonably found
that the proposal rated 6.25 points (out of
100) higher technically was superior to the
protester's lower-cost proposal, and the
RFP stated that technical quality was more
important than cost.

Midwest Research Institute protests the award of a
cost-reimbursement contract to Battelle Columbus Labora-
tories under request for proposals (RFP) No. CI 82-0873
issued by the Environmental Protection Agency (EPA). The
RFP solicited proposals for the evaluation and improvement
of testing methods for measuring organic pollutants in the
environment. The protester contends that EPA improperly
awarded the contract to a higher-cost offeror whcse pro-
posal was essentially equal to the protester's from a
technical standpoint. We deny the protest.

The RFP stated that while both technical quality and
cost would be considered in selecting a contractor,
technical quality was more important than cost, and as
proposals became more equal in their technical merit, the
evaluated cost would become more important.

The technical scores and costs proposed by the three
firms with the highest technical scores (the other four
offerors were not included in the competitive range) were:
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Technical Score Cost
Battelle | 82.50 $1,596,147
Midwest 76.25 $1,514,836
Radian Corporation 76.25 $1,543,521

The award was made to Battelle as the highest technically
rated offeror on the basis that its technical superiority
outweighed any potential cost benefits offered by the
lower-cost firms.

Midwest contends that because the technical scores of
the three highest rated proposals were so close, those
proposals must have been technically equal and, according
to the evaluation criteria, award should have been made to
Midwest as the lowest-cost offeror. While Midwest does
not challenge the actual technical scoring, the firm
argues that numerical scores awarded by an agency in the
technical evaluation of proposals merely reflect an
attempt to quantify an essentially subjective judgment and
should not be used as the absolute determinant of which
firm receives the contract award. Midwest also suggests
that the evaluators could not have found a significant
difference among the technical proposals since EPA in fact
negotiated with all three firms.

In support of its position that its proposal was most
advantageous to the Government, Midwest points to a tech-
nical/cost ratio that EPA developed as an aid in analyzing
the proposals. The results obtained by EPA were as fol-
lows:

Téchnical/Cost Ratio Midwest Battelle
50/50 88.13 88.70
60/40 85.75 87.46
70/30 | '83.38 86.22 -

EPA used this analysis to show that Battelle's offer is
the most advantageous even if Midwest's lower cost is
considered as important as Battelle's technical superior-
ity. Midwest, however, asserts that this analysis does
not include consideration of a $26,000 cost reduction
offered by Midwest in response to an agency request after
best and final offers for confirmation of continued avail-
ability of certain key personnel named in the offerors'
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proposals. According to the protester, consideration of
its cost reduction proposal results in its proposal being
rated higher than Battelle's proposal under EPA's analysis
if a 50/50 or 51/49 technical/cost ratio is employed.

It is precisely because point scores are often the
composite result of disparate judgments of technical
evaluators that we have held that point ratings, while
useful as guides for intelligent decision-making, should
not in every case determine the outcome of the evaluation.
Bunker Ramo Corporation, 56 Comp. Gen. 712, 716 (1977),
77-1 CPD 427;: Wheeler Industries, Inc., B-193883, July 20,
1979, 79-2 CPD 41. Whether a ygiven point spread between
competing proposals indicates a significant superiority of
one over another, however, is a matter primarily within
the discretion of the contracting agency. Grey Advertis-
ing, Inc., 55 Comp. Gen. 1111 (1976), 76-1 CPD 325. Thus,
we have upheld an award to a higher-cost proposal judged
technically superior by the contracting agency despite a
technical point score spread of only three points. 52
Comp. Gen. 358 (1972); see also Bellmore Johnson Tool
Company, B-179030, January 24, 1974, 74-1 CPD 26, where
the higher cost proposal was rated only four points higher
than the low-cost offeror but nevertheless properly was
found to be technically superior and accepted.

The protester has offered no support for its posi-
tion, except for its reliance on the close point spread
(76.25 points to 82.50 points), that its proposal is tech-
nically equal to that submitted by Battelle. On the other
hand, the record indicates that EPA viewed Battelle's pro-
- posal and higher technical rating as reflecting a techni-
cal superiority that outweighed any potential cost benefit
of accepting Midwest's proposal. For example, the con-
tracting officer states that, in his judgment, Battelle's
technical proposal clearly demonstrated a superior under-
standing of EPA requlatory and monitoring requirements.
The RFP advised offerors that technical quality was more
important than cost, and Midwest's bare disagreement with
the significance of the difference in technical scores
provides no legal basis for our Office to question the
contracting agency's judgment that Battelle's 8-percent
higher technical score indicates a technical superiority
worth the 5-percent extra cost associated with the pro-
posal. :
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As to the results of EPA's technical/cost analysis if
Midwest's $26,000 cost reduction is considered, we first
note that the firm submitted the reduction after best and
final offers, so that it could not be considered in the
selection decision, see Real Fresh, Inc., B-204604, Decem-—
ber 31, 1981, 81-2 CPD 522 (although the record shows that
EPA did analyze the reduced-cost offer the same way it
analyzed the best and final offers). In any event, Mid-
west's showing that with the $26,000 reduction its offer
is more advantageous than Battelle's offer if technical
quality and cost are considered almost equal does not make
the selection of Battelle wrong. The reason is that the
RFP clearly assigned greater weight to technical factors,
and in that case cost generally becomes the determinative
factor only if, unlike here, the agency finds that the
technical proposals are essentially equal. See Applied
Financial Analysis, Ltd., B-194388.2, August 10, 1979,
79-2 CPD 113. As stated above, the record does not
support Midwest's contention, which is based only on the
6.25 point technical score difference, that the proposals
were essentially equal technically.

In our view EPA reasonably judged Battelle's propos-
als more advantageous to the Government despite its higher
cost, a judgment that conformed to the RFP's evaluation
scheme. Consequently, we reject Midwest's argument that
it should have received the award based on its lower cost.

The protest is denied.
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