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James S. V i n s o n ,  Jr . ,  - W a i v e r  - Improper MATTER OF: 
S t e p  P l a c e m e n t  

DIGEST: 

Employee was e r r o n e o u s l y  o v e r p a i d  s a l a r y  
d u e  t o  t h e  a g e n c y ' s  m i s t a k e  i n  s e t t i n g  
s t e p  w i t h i n  h i s  grade u p o n  h i s  t r a n s f e r  
f r o m  a wage g r a d e  p o s i t i o n  t o  a G e n e r a l  
S c h e d u l e  p s i t i o n  i n  a d i f f e r e n t  loca- 
t i o n .  W a i v e r  is g r a n t e d  s i n c e  t h e  record 
does n o t  e s t a b l i s h  k n o w l e d g e  o n  t h e  
e m p l o y e e ' s  p a r t  a s  to t h e  s t ep  i n  w h i c h  he  
s h o u l d  h a v e  b e e n  placed,  w h i c h  wou ld  b e  
s u f f i c i e n t  t o  s u p p o r t  a f i n d i n g  of f r a u d ,  
f a u l t ,  m i s r e p r e s e n t a t i o n  o r  l a c k  o f  good 
f a i t h  on h i s  p a r t .  F u r t h e r m o r e ,  s i n c e  t h e  
e m p l o y e e  was n o t  i n  a p o s i t i o n  t o  know a n d  
u n d e r s t a n d  p a y  r e g u l a t i o n s ,  h e  w a s  n o t  a t  
f a u l t  f o r  f a i l i n g  t o  r e c o g n i z e  t h a t  he h a d  
b e e n  i m p r o p e r l y  c o n v e r t e d  f r o m  the wa.je 
grade pay scale  t o  t h e  G e n e r a l  S c h e d u l e ,  
p a r t i c u l a r l y  when t h e r e  was no d i s c r e p a n c y  
b e t w e e n  t h e  s t e p  a n d  pay r a t e s  l i s t e d  o n  
t h e  SF-50 e f f e c t i n g  h i s  t r a n s f e r  a n d  t h e  
p a y  h e  was a c t u a l l y  r e c e i v i n g .  

Mr. James S. V i n s o n ,  J r . ,  a c i v i l i a n  e m p l o y e e  o f  t he  
D e p a r t m e n t  o f  the Army, a p p e a l s  o u r  C l a i m s  G r o u p ' s  d e n i a l  
(2 -2824079-121 ,  F e b r u a r y  9 ,  1 9 8 1 1 ,  o f  h i s  raqiAeSt f o r  w a i v e r  
of d claim a y a i n s t  h i n  by t h e  u n i t e d  s t a t e s  for t h e  r e c o v e r y  
of  $ 1 , 9 3 3 . 2 0  i n  e r r o n e o u s  s a l a r y  o v e r p a y m e n t s .  

The  q u e s t i o n  p r e s e n t e d  is w h e t h e r  M r .  V i n s o n  knew, or  
s h o u l d  h a v e  known, t h a t  h e  had  b e e n  p l a c e d  i n  tht? w r o n g  s t?p  
of grade G S - 9 ,  a n d  was, t h e r e t o r e ,  r e c e i v i n g  more pay t h a n  
he  wzs e n t i t l e d  to  r e c e i v e ,  .x??n he  was t r a n s f e r r e d  t o  a n e w  
p o s i t i o n  a t  t h e  Sacramento A L - ~ ~ ,  D e L m t  i n  Siicr&:nbrlta, 
C a i i f o c n t a .  ?or  :ha r e a s o n s  s t a t e d  b e l o w ,  w e  hL3,Lci t h a t  
Mr. V i n s . ? n ' s  f a i . l u r e  to  q u e s t i o n  h i s  new s t e p  placemer.t,  a n d  
t h e  r e s u l t i n g  i n c r - . a s e  i n  h i s  s a l a r y ,  does n o t  p r e c l u d e  
wai-J-.r G ?  I: . : .~ .?  GJvernment's c la im a;~i! . : :st  h i m  o n  , g r o u n d s  of 
f a l J l t .  I ~ ; ~ r ~ ~ o r ~ ,  waiver is heresy g r a n t e d .  - 
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M r .  V inson  was employed a s  a g r a d e  GS-9, step 3 ,  Elec- 
t r o n i c s  T e c h n i c i a n  a t  t h e  Lex ing ton-Blue  Grass Army Depot i n  
L e x i n g t o n ,  Kentucky.  H i s  s a l a ry  i n  t h a t  p o s i t i o n  was set a t  
$7.23 p e r  kour  o r  $15,037 p e r  annum. A s  t h e  r e s u l t  o f  a 
p o s i t i o n  s u r v e y  i s s u e d  i n  May 1977, Mr. V i n s o n ' s  p o s i t i o n  
was changed  CQ a wage g r a d e ,  WG-12, s t e p  3, E l e c t r o n i c s  
Mechanic ,  e f f e c t i v e  J u l y  24, 1977. I n  a c c o r d a n c e  w i t h  t h i s  
c h a n g e ,  h i s  r a t e  of pay  was a d j u s t e d  t o  $7.73 per h o u r  or 
$16,078 p e r  annum. 

T h e r e a f t e r ,  u n d e r  t h e  Army's Merit P romot ion  P l a n ,  
M r .  Vinson  a p p l i e d  f o r  and a c c e p t e d  a p o s i t i o n  a s  a n  Elec- 
t r o n i c s  T e c h n i c i a n ,  g r a d e  GS-9, a t  t h e  S a c r a m e n t o  Army Depot 

, i n  Sac ramen to ,  C a l i f o r n i a .  A t  t h e  time h e  l e f t  L e x i n g t o n ,  
h i s  g r a d e  was t h e  same, and h i s  s a l a r y  was $7.85 p e r  hour  o r  
$16,328 p e r  annum. H e  began work i n  t h i s  p o s i t i o n  on 
October 2 2 ,  1378. A t  t h e  t i m e  he e n t e r e d  on  d u t y  i n  
Sac ramen to ,  Xr. Vinson was e r r o n e o u s l y  p l a c e d  a t  t h e  s t e p  10 
l e v e l  o f  g r a d e  GS-9. T h i s  e r r o n e o u s  p l a c e m e n t  was r e f l e c t e d  
i n  t h e  i n i t i a l  S t a n d a r d  Form (SF) 50 documen t ing  h i s  
employment.  :4r. V i n s o n ' s  r a t e  of pay  a t  t h i s  s t e p  was $9.95 
per hour  o r  220,699 per annum. B u t  f o r  t h i s  a d m i n i s t r a t i v e  
error, h i s  s a l a r y  would have  been  s e t  a t  t h e  s t e p  3 l e v e l  of 
g r a d e  GS-9, a t  t h e  r a t e  of $8.16 per hour  or  $16,982 p e r  
annum. 

The Army's C i v i l i a n  P e r s o n n e l  O f f i c e  i n  S a c r a m e n t o  made 
t h e  a d m i n i s t r a t i v e  e r ror  which  c a u s e d  Mr. Vinson  t o  be 
i m p r o p e r l y  p l a c e d  a t  s t e p  10 o f  g r a d e  GS-9. I n  e s t a b l i s h i n g  
M r .  V i n s o n ' s  p a y ,  t h a t  o f f i c e  a t t e m p t e d  to f o l l o w  t h e  
" h i g h e s t  p r e v i o u s  ra te"  r u l e  s t a t e d  i n  t h e  F e d e r a l  P e r s o n n e l  
Manual (FP:II) Supplement  990-2, Book 531, a t  S2-4b(4). T h a t  
s e c t i o n  p r o v i d e s  t h a t  a n  employee whose h i g h e s t  p r e v i o u s  
r a t e  o f  pay  was e a r n e d  i n  a p o s i t i o n  n o t  s u b j e c t  t o  t h e  
G e n e r a l  S c h e d u l e ,  who t r a n s f e r s  f rom a p o s i t i o n  o u t s i d e  t h e  
G e n e r a l  S c h e d u l e  ( G S )  t o  a G S  p o s i t i o n ,  is e n t i t l e d  to  be  
p a i d  a t  t h e  n e x t  h i g h e s t  GS r a t e  u p  from h i s  p r i o r  (non-GS) 
ra te ,  whttrl h i s  p r i o r  r a t e  f a l l s  be tween t w o  e s t a b l i s h e d  
ra tes  of t h e  G e n e r a l  S c h e d u l e .  

I m p l e n e n t i n g  t h a t  p r o v i s i o n ,  t h s  p e r s o n n e l  o f  f i z ?  
a t t e m p t e d  to  e s t a b l i s h  a p r o p e r  GS r a t e  f o r  Yr. V i n s , 3 n ,  
b a s e d  o n  h i s  p r e v i o u s  WG-12 ,  s t e p  3 ,  s t a t u s  i? L e x i n J t o n .  A 
c o m p l i c a t i o n  arose,  however ,  when t h e  p e r s o n n 2 1  o f f i c i a l s  
r e a l i z e d  t n a t  t h e  pay r a t e s  s e t  ir! :?,? :L'G SC?..=.~? " o r  ;:.?,e 
Sacramento area were s u t x t a n t i a l l y  hi . ;her t h a n  t h e  r a t e s  
e s t a D l i s b 3 d  for  t h e  same wage g r a d e s  a n d  s t e 2 s  I n  thcl 
Lex i n g  ton v i c  i n  i t y  . Recog n i L i n g  tn is d i s c r e y a n z  y , t::s 
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C i v i l i a n  T e r s o n n e l  o f f i c e  d e c i d e d  to  i n t e r p r e t  t h e  FPM 
p r o v i s i o n s ,  c i t e d  a b o v e ,  so a s  to  u s e  t h e  WG ra te  estab- 
l i s h e d  i n  t h e  S a c r a m e n t o  v i c i n i t y  as  t h e  r a t e  f o r  c o n v e r t i n g  
Mr. V i n s o n ' s  g a y  to  t h e  G S  scale. 

I n  l i g h t  o f  t h i s  i q t e rp re t a t ion ,  t h e  p e r s o n n e l  o f f i c e  
placed Y r .  V i r i s w  i n  s t e p  10 of g r a d e  GS-9, a t  a s a l a r y  o f  
$ 9 . 9 5  p e r  hQiic, ?i?::+ this was t h e  n e x t  G S  s t e p  a n d  p a y  r a t e  
up f r o m  tnz  $ 9 . 7 2  p e r  h o u r  s a l a r y  ?a id  t o  a XG-12, s t e p  3, 
e m p l o y e e  a t  t h e  Sacramento 4nny Depot. I n  s e t t i n g  
M r .  V i n s o n ' s  s t e p  a n d  r a t e  of p a y  a t  t h i s  l e v e l ,  t h e  
C i v i l i a n  P e r s o n n e l  O f f i c e  i n  e s s e n c e  i g n o r z d  t h a t  f a c t  t h a t  
t h e  s a l a r y  g a i d  t o  M r .  V i n s o n  a s  a WG-12, s t e p  3 ,  e m p l o y e e  
i n  L e x i n g t o n  w a s  o n l y  $7.85 p e r  h o u r ,  s ~ b s t a n t i a l l y  less 

S a c r a m e n t o  v i c i n i t y .  
, t h a n  t h e  r a t e  o f  p a y  s e t  f o r  t h a t  g r a d e  a n d  s t e p  i n  t h e  

As a r e s u l t  o f  t h i s  a d m i n i s t r a t i v e  e r ro r ,  t h e  Army paid  
Mr. V i n s o n  a t  t h e  h o u r l y  r a t e  o f  $ 9 . 9 5 ,  r a t h e r  t h e  correct 
r a t e  o f  $8 .16  p e r  h o u r ,  f o r  a p e r i o d  o f  1 , 0 8 0  h o u r s ,  f r o m  
October 2 2 ,  1 9 7 8 ,  t h r o u g h  A p r i l  2 8 ,  1 9 7 9 .  The  a g e n c y  
f i n a l l y  d i s c c v e r e d  t h a t  a n  error  had  b e e n  made i n  s e t t i n g  
M r .  V i n s o n ' s  p a y  o n  Nay 11, 1979 .  A t  t h a t  t i m e ,  t h e  p e r s o n -  
n e l  o f f i c e  issued a c o r r e c t e d  SF-50 w h i c h  r e d u c e d  
Hr. Vinson's p a y  to  t h e  l e v e l  of g r a d e  GS-9, s t e p  3 .  

The g r o s s  amoun t  o f  t h e  o v e r p a y m e n t  was $ 1 , 9 3 3 . 2 0 .  On 
November 6 ,  1 9 7 9 ,  s h o r t l y  a f t e r  t h e  C i v i l i a n  P e r s o n n e l  
O f f i c e  i n f o r m e d  h im o f  t h e  e r ror ,  Y r .  V i n s o n  r e q u e s t e d  
w a i v e r  o f  t h e  G o v e r n m e n t ' s  c la im a g a i n s t  h i m .  I n  h i s  a p p l i -  
c a t i o n  f o r  . d a i v e r ,  Mr. V i n s o n  s t a t e d  t h a t  h e  was c o m p l e t e l y  
u n a w a r e  t h a t  h e  h a d  b e e n  o v e r p a i d  u n t i l  h e  w a s  so i n f o r i n e d  
i n  Novenber  1379 .  H e  f u r t h e r  s t a t e d  t h a t  he had n o  r e a s o n  
t o  s u s p e c t  t n a t  a n  error nad b e e n  made s i n c e  he  was n o t  
f a m i l i a r  w i t h  Governmen t  r e g u l a t i o n s  a n d  p r o c e d u r e s  r e l a t i n g  
t o  a n  e m p l o y e e ' s  c o n v e r s i o n  from a non-GS p a y  scale  to  t h e  
G e n e r a l  S c h e d u l e .  

I n  f o r , * a r d i n g  t h e  m a t t e r  t o  o u r  O f f i c e ,  t h e  Army corro- 
borated M r .  V i n s o n ' s  s ta tements  r e g a r d i n g  h i s  l a c k  of e x p e r -  
t i s e  i n  p a y  a n d  p e r s o n n e l  n ~ t t e r : ; ,  3trl.j r.?::.)itt.wnd2d t h a t  
w a i v e r  be , ;ranted s i n c e  %here was r i c j  inC: ica tLt~r i  o f  Lraud ,  
f a u l t ,  r n i s r e g r e s e n t a t i o n  o r  l a z k  :iC . j ood  Eai th  o n  t h e  
e m p l o y e e ' s  p a r t .  

O u r  C l a i m s  Group  dLs3jreed, a n d  d e n i e d  w a r \ t ? r  :;I :ts 
F e b r u a r y  3 ,  1 9 8 1 ,  d e t e r m i n a t i o n ,  i n  the S 2 l i e t  c n a t :  
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" S i n c e  Mr. Vinson  had  p r e v i o u s l y  h e l d  a 
p o s i t i o n  a t  t h e  g r a d e  of GS-9, s t e p  3, * * * 
as  a r e a s o n a b l e  p e r s o n  h e  s h o u l d  h a v e  ques -  
t i o n e d  h i s  e n t i t l e m e n t  t o  a s a l a r y  a t  t h e  s t e p  
10 l e v e l  when h e  r e t u r n e d  t o  t h e  g r a d e  of 
GS-9. F u r t h e r m o r e ,  * * * a n  employee  o f  h i s  
r a n k  and  e x p e r i e n c e  s h o u l d  have  q u e s t i o n e d  h i s  
e n t i t l e n e n t  t o  t h e  a p p r o x i m a t e l y  $ 4 , 0 0 0  per  
y e a r  s a l a r y  i n c r e a s e  h e  r e c e i v e d  when h e  
t r a n s f e r r e d  t o  t h e  new p o s i t i o n .  * * *" 
M r .  V inson  now a p p e a l s  o u r  C l a i m s  G r o u p ' s  d e n i a l  of his 

I n  a l e t t e r  f o r w a r d e d  t o  o u r  O f f i c e  by request f o r  w a i v e r .  
t h e  Army, M r .  V inson  a f f i r m s  t h a t  h e  h a s  n e v e r  worked i n  a 
Government p a y r o l l  o r  p e r s o n n e l  o f f i c e  and is t h e r e f o r e  
u n f a m i l i a r  w i t h  t h e  Federal P e r s o n n e l  Management r e g u l a t i o n s  
which g o v e r n  t h e  e s t a b l i s h m e n t  o f  pay  ra tes  and  s t ep  l e v e l s  
for  employees  t r a n s f e r r i n g  f rom o n e  pay  s y s t e m  t o  a n o t h e r .  
H e  f u r t h e r  i n d i c a t e s  t h a t  h e  d i d  n o t  know or  s u s p e c t  t h a t  h e  
was b e i n g  o v e r p a i d  u n t i l  t h e  C i v i l i a n  P e r s o n n e l  O f f i c e  f i r s t  
i n f o r x e d  him o f  t h e  error ,  and t h a t  u n t i l  t h a t  t i m e ,  h e  had 
no r e a s o n  to  d o u b t  t h e  p e r s o n n e l  o f f i c e r ' s  i n t e r p r e t a t i o n  of 
t h e  FPM r e g u l a t i o n s ,  s i n c e  t h a t  o f f i c e r  was f a r  more 
fami l ia r  w i t h  t h e  app l i cab le  r e g u l a t i o n s  t h a n  h e  w a s .  I n  
l i g h t  o f  h i s  u n f a m i l i a r i t y  w i t h  t h e  above  r e g u l a t i o n s ,  
M r .  V inson  m a i n t a i n s  t h a t  a n y  a c t i o n  t a k e n  by t h e  Government 
t o  co l l ec t  t h e  amount e r r o n e o u s l y  o v e r p a i d  would be  u n j u s t ,  
and  would impose a s e v e r e  h a r d s h i p  o n  him. 

The Comptroller G e n e r a l  is a u t h o r i z e d  by 5 U.S.C. S 5584 
( 1 9 7 6 ) ,  t o  w a i v e  claims f o r  ove rpaymen t  of pay  and allow- 
a n c e s ,  o t n e r  t h a n  t r a v e l  and  t r a n s p o r t a t i o n  e x p e n s e s  and 
a l l o w a n c e s  a n d  r e l o c a t i o n  e x p e n s e s ,  i f  c o l l e c t i o n  would b e ,  
" a g a i n s t  e q u i t y  and good c o n s c i e n c e  and  n o t  i n  t h e  best 
i n t e r e s t s  of t h e  U n i t e d  S t a t e s . "  S u c h  a u t h o r i t y  may n o t  b e  
e x e r c i s e d  i f  there  i s ,  " a n  i n d i c a t i o n  of Eraud ,  a i s r e p r e s e n -  
t a t i o n ,  f a u l t ,  o r  l a c k  of good f a i t h  on  t l s  par': of t h e  
eztployee o r  a n y  o c h e r  p r s o n  h a v i n g  a n  i \ - 2 r o s z  .-I o b t a i n i n g  
a w a i v e r  of t h e  claim." Implemen t ing  th? s ta ta . :? ,  4 C.F.R.  
S 9 1 . J ( e )  ( l 9 3 3 ) ,  s t l 3 tes  t h a t :  
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to  t h e  a t t e n t i o n  o f  appropriate  o f f i c i a l s ,  
Waiver  of o v e r p a y m e n t s  o f  p a y  and  a l l o w a n c e s  
u n d e r  t h i s  s t a n d a r d  n e c e s s a r i l y  must  depend  
upon t h e  f a c t s  e x i s t i n g  i n  t h e  p a r t i c u l a r  
case. * * * "  

W e  h a v e  h e l d  t h a t  t h i s  l a n g u a g e  appl ies  n o t  o n l y  t o  
u n e x p l a i n e d  i n c r e a s e s  i n  p a y ,  b u t  a l so  to  a n  e m p l o y e e ' s  
receipt of a n  i n i t i a l  s a l a r y  i n  a new p o s i t i o n  a t  a r a t e  i n  
excess o f  t h e  r a t e  a n t i c i p a t e d ,  A r t h u r  Weiner ,  8-184480, 
May 2 0 ,  1975; B-180559, March 1 1 ,  1974. 

W e  h a v e  p r e v i o u s l y  h e l d  t h a t  a n  employee  g e n e r a l l y  
s h o u l d  b e  aware o f  t h e  w a i t i n g  p e r i o d s  be tween  s t ep  

' i n c r e a s e s  and s h o u l d  make a n  i n q u i r y  about  a n y  i n c r e a s e  n o t  
i n  accord w i t h  those w a i t i n g  periods.  Dominick A. G a l a n t e ,  
B-198570, November 19, 1980, and cases c i t e d  t h e r e i n .  
However, where  a n  employee  h a s  been  a s s i g n e d  to  t h e  wrong 
s tep  w i t h i n  a g r a d e  upon p r o m o t i o n  o r  t h e  a s s u m p t i o n  of a 
new p o s i t i o n ,  w e  have  o f t e n  waived  a n y  r e s u l t i n g  ove rpay-  
ments .  F o r  t!xample, w e  have  waived  o v e r p a y m e n t s  r e s u l t i n g  
from a d m i n i s t r a t i v e  e r ro r s  where  t h e  r e c o r d  h a s  n o t  clear- 
l y  e s t a b l i s k e d  t h a t  t h e  employee  knew, o r  s h o u l d  have  known, 
t h a t  t h e  r a t e  of p a y  a c t u a l l y  r e c e i v e d  a t  h i s  new p o s i t i o n  
w a s  more t h s n  t h e  r a t e  of pay  t o  which  h e  was e n t i t l e d .  
R u p e r t  C. Kinp, B-198760, A p r i l  27, 1981;  R o b e r t  L. Zerr, 
B-184182, J u l y  2 2 ,  1976. I n  t h e s e  cases, t h e  employees  were 
n o t  f u r n i s h e d  w i t h  a n y  p a y  or  p e r s o n n e l  r e c o r d s  which  were 
e r r o n e o u s  on t h e i r  f a c e ,  o r  which i n  any  way i n d i c a t e d  t h a t  
t h e  employee  had  been  a s s i g n e d  to  t h e  wrong s t e p  w i t h i n  a 
g r a d e .  Fie g r a n t e d  waiver i n  t h e  b e l i e f  t h a t  t h e s e  employees  
c o u l d  n o t  be found  t o  b e  a t  f a u l t  s i n c e  t h e y  had  n o t  been  
f u r n i s h e d  w i t h  r e c o r d s  i n d i c a t i n g  a n  e r ro r ,  and s i n c e  t h e y  
c o u l d  n o t  be r e a s o n a b l y  e x p e c t e d  t o  know and u n d e r s t a n d  the 
c o m p l e x i t i e s  of F e d e r a l  p e r s o n n e l  r e g u l a t i o n s  g o v e r n i n g  t h e  
e s t a b l i s h m e n t  of p a y  ra tes  and s t e p  advancemen t ,  

C o n v e r s e l y ,  w e  h a v e  d e n i e d  wa ivPr  i n  s e v e r a l  cases to 
employees  w i i o  were a s s i g n e d  t o  t h e  wrong s t e p  w i t h i n  a g r a d e  

r upon a p r o n o t i o n  or t h e  a s s u m p t i o n  o f  a new p o s i t i o n ,  where  
e v i d e n c e  e x i s t e d  inc l i caL in3  t h a t  the employee  actually knew 
of t h e  errDr, or was f u r n i s n e d  w i t h  pay and  p e r s o n n e l  
records w h i c h  o n  t h e i r  f a c e  showed t h e  e x i s t e n c e  of t h e  
error. See Beatrice M. Lansdown, E-2011315, Narch 2 5 ,  1981; 
and P e t e r  D. B o u r g o i s ,  8 - 1 3 5 5 6 2 ,  August  2 8 ,  1980.  
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The r e c o r d  i n  t h i s  case c o n t a i n s  no e v i d e n c e  to  ind ica t e  
t h a t  M r .  V inson  had ac tua l  knowledge t h a t  h e  had been  p l a c e d  
i n  t h e  wrong s t e p  of g r a d e  GS-9 when h e  began  working  i n  
Sac ramen to .  The  agency  s t a t e s  t h a t  M r .  V inson  a p p l i e d  f o r ,  
and a c c e p t e d ,  a p o s i t i o n  as  a GS-9 employee ,  b u t  it h a s  
p r e s e n t e d  n o  e v i d e n c e  t o  show t h a t  h e  was e v e r  i n fo rmed ,  
e i t h e r  o r a l l y  or i n  w r i t i n g ,  t h a t  he  was to  b e  p l a c e d  i n  a 
p a r t i c u l a r  s t e p  w i t h i n  g r a d e  GS-9. S i m i l a r l y ,  t h e  r e c o r d  
d o e s  n o t  i n d i c a t e  t h a t  M r .  V inson  was e v e r  quoted a s p e c i f i c  
f i g u r e  as t o  w h a t  h i s  s a l a r y  would b e  i n  t h e  new p o s i t i o n .  
S i n c e  Clr. V inson  t h u s  c a n n o t  b e  s a i d  t o  have  b e e n  otherwise 
in fo rmed  as t o  what  h i s  s t e p  and  s a l a r y  would b e  i n  t h e  new 
p o s i t i o n ,  h i s  f i r s t  i n d i c a t i o n  o f  t h e  s a l a r y  h e  w a s  to 
r e c e i v e  w a s  p r o v i d e d  i n  t h e  SF-50 which e f f e c t e d  h i s  t rans-  

M r .  V inson  had been  p l a c e d  a t  s t e p  10 o f  g r a d e  GS-9, w i t h  a 
s t a r t i n g  s a l a r y  of $ 9 . 9 5  per h o u r  o r  $ 2 0 , 6 9 9  p e r  annum. 
S i n c e  M r .  V inson  had r e c e i v e d  n o  o t h e r  i n f o r m a t i o n  concern-  
i n g  h i s  new s t e p  and s a l a r y ,  w e  b e l i e v e  t h a t  h e  may have  
r e a s o n a b l y  r e l i e d  o n  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  
e r r o n e o u s  SF-50 as t h e  amount h e  was e n t i t l e d  t o  r e c e i v e  i n  
h i s  new p o s i t i o n .  T h e r e f o r e ,  w e  b e l i e v e  t h a t  M r .  Vinson  was 
n o t  a t  f a u l t  f o r  f a i l i n g  t o  q u e s t i o n  h i s  receipt  of t h a t  
s a l a r y .  

' f e r  t o  Sac ramen to .  T h a t  form e r r o n e o u s l y  s t a t e d  t h a t  

F u r t h e r m o r e ,  s i n c e  M r .  V inson  was n o t  a n  e x p e r t  i n  
r e g a r d  t o  pay  and  p e r s o n n e l  matters,  w e  f i n d  t h a t  h e  w a s  n o t  
a t  f a u l t  f o r  f a i l i n g  to  q u e s t i o n  t h e  action of t h e  p e r s o n n e l  
spec ia l i s t  i n  u s i n g  t h e  WG pay  ra tes  i n  e f f e c t  i n  Sac ramen to  

- a s  t h e  b a s i s  f o r  c o n v e r t i n g  M r .  V i n s o n ' s  wage g r a d e  s t e p  and 
pay  r a t e  t o  t h e  G e n e r a l  S c h e d u l e .  Under t h e  c i r c u m s t a n c e s  
of t h i s  case, w e  b e l i e v e  t h a t  Mr. Vinson  r e a s o n a b l y  re l ied  
o n  t h e  e x p e r t i s e  o f  t h e  p e r s o n n e l  o f f i c e r  i n  i n t e r p r e t i n g  
t h e  appl icable  FPM r e g u l a t i o n s ,  and  r e a s o n a b l y  assumed t h a t  
h e  had been  a s s i g n e d  t o  t h e  correct s t e p  of g r a d e  GS-9, 
s i n c e  he  had no r e a s o n  t o  know or s u s p e c t  h e  was b e i n g  
o v e r p a i d .  

I n  l i g h t  o f  t h e  a b o v e ,  w e  do n o t  b e l i e v e  t h a t  t h e  r e c o r d  
i n  t h i s  case e s t a b l i s h e s  knowledge on  M r .  V i n s o n ' s  p a r t  
c o n c e r n i n g  t h e  o v e r p a y m n t  of s a l a r y  s u f f i c i e n t  to i n d i c a t e  
f r a u d ,  f a u l t ,  m i s r e p r e s e n t a t i o n  o r  l a c k  of good f a i t h  on h i s  

. .  
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part. 
Claims Group in this matter, and hereby grant waiver of the 
claim of the United States against Mr. Vinson in the amount 
of $1,933.20. 

Accordingly, we reverse the determination by our 

of the United States 

, 




