
1 J5 - l a - s  
THE COMPTROLLEft QLENICHAL 

DECISION O F  THei U N I T E D  STATEa 
W A e H l N Q T O N .  O . C .  S O 5 4 8  

.. 

FILE: B-20 67 57 

Eileen C. Seaman - Conversion to Part-Time MATTER OF: 
Employment .- Federal Employees Health 
Benefits Program 

DIGEST: 

An employee requested conversion to 
part-time employment prior to the effec- 
tive date of the Federal Employees Part- 
Time Career Employment Act of 1978. The 
Act's implementing regulations require 
proration of the Government's contribution 
to the health benefits plans of part-time 
employees appointed on or after April 8, 
1979, but continue the full Government 
contribution for employees serving on a 
part-time basis before that date. 
Although the agency did not formally 
approve the employee's conversion to 
part-time status until after April 8, 
1979, tne employee began to serve on a 
part-time basis, with the express approval - 
of District Office officials, more than a 
month before the April 8 ,  1979, deadline. 
Therefore, we concluae that she is 
entitled to continue receiving the full 
Government contribution to her health 
benefits plan. 

The issue in this decision is whether an employee who 
changed from full-time to part-time employment is entitled 
to continuation of the full Government contribution to her 
Federal Employees Health Benefits plan. We hold that she is 
so entitled since she began to serve on a part-time basis 
with the approval of the District Office prior to the 
effective date of the Federal Emgloyees Part-Time Career 
Employment Act of 1978. The Act requires that tha 
Government's contribution to a part-time employee's health 
plan be prorated in accordance with the number of hours 
regularly worked. However, part-time employees serving 
prior to the effective date of the Act continue to receive . 
full Government contributions to their health benefits 
plans. 

This decision is in response to a request from 
Mr. James R. Lawrence, Associate General Counsel of t h e  
National Treasury Enployees Union ( N T E U ) ,  concerning the 
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claim of M s .  E i l e e n  C. Seaman f o r  r e imbursemen t  o f  a d d i t i o n -  
al f u n d s  which  s h e  h a s  been  r e q u i r e d  t o  c o n t r i b u t e  t o  h e r  
F e d e r a l  h e a l t h  b e n e f i t s  p l a n  b e c a u s e  o f  h e r  chanye  f rom 
f u l l - t i m e  t o  part-time employment 1979. 

M s .  Seaman, a Tax A u d i t o r  w i t h  t h e  I n t e r n a l  Revenue 
Sertice ( I R S )  i n  N e w  Brunswick ,  N e w  J e r s e y ,  r e q u e s t e d  and  
w a s  p l a c e d  on  l e a v e  w i t h o u t  pay i n  O c t o b e r  1978,  i n  o r d e r  t o  
care f o r  h e r  s i c k  c h i l d .  T h e r e a f t e r ,  i n  a memorandum dated 
December 7 ,  1978,  M s .  Seaman asked t o  resume w o r k  as a p a r t -  
t i m e  ra ther  t h a n  a f u l l - t i m e  employee .  I n  r e s p o n s e  t o  t h i s  
r e q u e s t ,  M r .  Karl J o s e p h  Kohl, Ch ie f  of Examina t ion  Branch  
2, s e n t  a memorandum t o  t h e  Ch ie f  of the  Examina t ion  
D i v i s i o n ,  dated March 1, 1979,  which stated a s  f o l l o w s :  

"I  have  a p p r o v e d  t h e  p a r t - t i m e  employment as  
r e q u e s t e d .  [ M s .  Seaman] w i l l  r e t u r n  t o  w o r k  
on Monday, March 5 ,  1979 * * *." 

M s .  Seaman d i d  g o  back t o  work  on  March 5, 1979 ,  a s  sched- 
u l e d ,  and  a t  t h a t  t i m e  s h e  began  t o  work  part-t ime h o u r s  ( 6  
h o u r s  a d a y ,  3 d a y s  a w e e k ) ,  a s  had been  a r r a n g e d  t h r o u g h  
M r .  Koh l ' s  o f f i c e .  However, M s .  Seaman ' s  r e q u e s t  f o r  
p a r t - t i m e  employment was n o t  o f f i c i a l l y  a p p r o v e d  by t h e  IRS 
A s s i s t a n t  R e g i o n a l  Commissioner f o r  R e s o u r c e s  Management 
u n t i l  J u l y  7 ,  1979,  and  w a s  n o t  made e f f e c t i v e  u n t i l  
October 7 ,  1979.  

The F e d e r a l  Employees Part -Time Career Employment A c t  
of 1978,  P u b l i c  Law 95-437, 92  S t a t .  1055,  October 1 0 ,  1978,  
p r o v i d e s  t h a t  p a r t - t i m e  Government employees  who e n r o l l  i n  
t h e  Federal  Employees Hea l th  B e n e f i t s  Program s h a l l  r e c e i v e  
a Government c o n t r i b u t i o n  t o  t h e i r  h e a l t h  p l a n s  i n  a n  amount 
d i r e c t l y  p r o p o r t i o n a l  t o  t h e  p e r c e n t a g e  o f  f u l l - t i m e  service 
t h e y  r e g u l a r l y  p e r f o r m .  S e e  5 U.S.C. S 8 9 0 6 ( b ) ( 3 ) ,  as  
amended . 

The O f f i c e  of P e r s o n n e l  Management (OPM) is a u t h o r i z e d  
to prescribe r e g u l a t i o n s  t o  c a r r y  o u t  t h e  Federal  Employees 

' H e a l t h  B e n e f i t s  Law.  See 5 U.S.C. S 8 9 1 3 ( a ) .  I n  order t o  
implement  t h e  c h a n g e s  made i n  t h a t  l a w  by t h e  F e d e r a l  
Employees Part -Time Career Employment A c t  o f  1978,  OPM 
i s s u e d  Federal  P e r s o n n e l  Manual (FPM) Letter 890-22 o n  
A p r i l  23, 1979.  Under i ts a u t h o r i t y  t o  r e g u l a t e ,  OPM 
d e c i d e d  t h a t  t h e  p r o v i s i o n  of t h e  Part-Time Career A c t  
r e q u i r i n g  p r o r a t i o n  of t h e  Governmen t ' s  c o n t r i b u t i o n  would 
be e f f e c t i v e  o n  t h e  f i r s t  d a y  of t h e  f i r s t  pay  p e r i o d  
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b e g i n n i n g  o n  or a f t e r  A p r i l  8 ,  1979. Thus ,  part-time 
employees  s e r v i n g  b e f o r e  A p r i l  8 ,  1979,  are e n t i t l e d  t o  
c o n t i n u e  r e c e i v i n g  t h e  f u l l  Government c o n t r i b u t i o n .  The 
oPM s p e c i f i c a l l y  s ta ted  t h a t  t h e  h e a l t h  b e n e f i t s  p r o r a t i o n  
r e q u i r e d  by P u b l i c  Law 95-437 " d o e s  n o t  a p p l y  to  any  
e m  l o y e e  s e r v i n g  o n  a p a r t - t i m e  b a s i s  b e f o r e  A p r i l  8, 1979 
i f  s he employee c o n t i n u e s  t o  s e r v e  w i t h o u t  a break i n  
s e r v i c e  i n  t h a t  o r  any  o the r  p o s i t i o n  on  s u c h  p a r t - t i m e  
basis." FPM Letter 890-22, p a r a .  V. 

I n  J u l y  1980 ,  M s .  Seaman r e c e i v e d  a memorandum from t h e  
agency  a d v i s i n g  her  o f  c e r t a i n  c h a n g e s  i n  h e r  h e a l t h  i n s u r -  
a n c e  premiums as  a r e s u l t  o f  h e r  new p a r t - t i m e  s t a t u s .  
S p e c i f i c a l l y ,  t h e  a g e n c y  in fo rmed  M s .  Seaman t h a t  a l l  p a r t -  
t i m e  career employees  a p p o i n t e d  on or  a f t e r  A p r i l  8 ,  1979,  
who were e n r o l l e d  i n  Federal employees  h e a l t h  b e n e f i t s  p l a n s  
would have  t h e  Governmen t ' s  c o n t r i b u t i o n  t o  t h e i r  p l a n s  p ro -  
rated i n  a c c o r d a n c e  w i t h  t h e  p e r c e n t a g e  o f  f u l l - t i m e  s e r v i c e  
t h e y  a c t u a l l y  p e r f o r m e d .  T h i s  p r o r a t i o n  w a s  to  be made 
p u r s u a n t  t o  PPM Let ter  890-22. 

to  w o r k  as  a p a r t - t i m e  employee  on  March 5 ,  1979,  a n d ,  
t h e r e f o r e ,  t h a t  h e r  e n t i t l e m e n t  to  t h e  Governmen t ' s  f u l l  
c o n t r i b u t i o n  t o  h e r  h e a l t h  p l a n  was n o t  a f f e c t e d  by t h e  
e n a c t m e n t  of t h e  Part-Time Career A c t .  I n  a n  e f f o r t  to 
r e g a i n  t h e  f u l l  Government c o n t r i b u t i o n  t o  her h e a l t h  p l a n ,  
M s .  Seaman f i l e d  bo th  i n f o r m a l  and  f o r m a l  g r i e v a n c e s  w i t h  
t h e  agency  d u r i n g  1980,  b u t  b o t h  g r i e v a n c e s  were d e n i e d .  

I n  r e s p o n s e ,  M s .  Seaman asserted t h a t  she had r e t u r n e d  

.. 

The IRS, however ,  m a i n t a i n s  t h a t  s i n c e  M s .  Seaman d i d  
n o t  r e c e i v e  o f f i c i a l  a u t h o r i z a t i o n  to  change  t o  p a r t - t i m e  
career s t a t u s  u n t i l  October 7,  1979,  h e r  par t - t ime a p p o i n t -  
ment  c a n n o t  be s a i d  t o  have  been  e f f e c t i v e  u n t i l  t h a t  t i m e .  
The IRS f u r t h e r  s t a t e s  t h a t ,  s i n c e  no  o f f i c i a l  p e r s o n n e l  
a c t i o n  was t a k e n  on  M s .  Seaman 's  b e h a l f  be tween March 5, 
1979,  and  October 7,  1979,  s h e  was a f u l l - t i m e  employee  
d u r i n g  t h a t  per iod ,  work ing  18  h o u r s  and  on l e a v e  w i t h o u t  
pay f o r  22 h o u r s  p e r  w e e k .  

/ 
The i s s u e  t o  be  d e c i d e d ,  t h e r e f o r e ,  is w h e t h e r  

Ms. Seaman began  s e r v i n g  o n  a p a r t - t i m e  basis  b e f o r e  - 
A p r i l  8,  1979. I f  s h e  d i d ,  s h e  is e n t i t l e d  t o  t h e  f u l l  
Government c o n t r i b u t i o n  t o  h e r  h e a l t h  b e n e f i t s  p l a n .  I f  
n o t ,  t h e  IRS acted c o r r e c t l y  i n  p r o r a t i n g  t h e  Governmen t ' s  
c o n t r i b u t i o n  t o  h e r  p l a n .  
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We find that Ms. Seaman began working part-time on 

March 5 ,  1979, when she actually began to work 18 hours per 
week, after Mr. Kohl had advised the Chief of the 
Examination Division that he had "approved the part-time 
employment as requested." Although the IRS Assistant 
Reqional Commissioner for Resources Management did not 
ofticially approve Ms.  Seaman's request for conversion to 
part-time status until July 7, 1979, effective October 7, 
1979, the fact remains that Ms. Seaman was authorized by 
District Office officials to return to duty on a part-time 
basis in early March 1979. 

Under these circumstances, we conclude that 
Ms. Seaman's return to work on March 5 ,  1979, on a part-t'ime 
basis clearly came within the intent of FPM Letter 890-22 to ~ 

continue the full Government contribution for employees 
serving on a part-time basis before April 8 ,  1979. There- 
fore, s h e  is exempt from proration under the Part-Time 
Career Act, and is entitled to continue receiving the full 
Government contribution to her health benefits plan. In 
addition, she is entitled to reimbursement of funds which 
were erroneously deducted from her salary by the IRS on the 
basis that she was not entitled to the full Government 
contribution. 

, 

u . of the United States 
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