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A t r a n s f e r r e d  employee  p u r c h a s e d  a new 
r e s i d e n c e  by  way o f  an  i n s t a l l m e n t  a g r e e -  
ment  for  t h e  a s s i g n m e n t  of b e n e f i c i a l  
i n t e r e s t  i n  a n  I l l i n o i s  l a n d  t r u s t .  Upon 
e x e c u t i o n  o f  t h a t  a g r e e m e n t ,  t h e  e q u i t a b l e  
b e n e f i c i a l  i n t e r e s t  i n  t h e  l a n d  t r u s t  was 
t r a n s f e r r e d  t o  t h e  employee .  Under  
I l l i n o i s  law, t h e  a s s i g n m e n t  of b e n e f i c i a l  
i n t e r e s t  i n  a l a n d  t r u s t  amoun t s  t o  a sale  
or c o n v e y a n c e  of t h e  p roper ty ,  and  t h e  
p u r c h a s e r  is t reated a s  t h e  owner  f o r  most 
p u r p o s e s .  The  a s s i g n m e n t  of b e n e f i c i a l  
i n t e r e s t  i n  a n  I l l i n o i s  l a n d  t r u s t  t h r o u g h  
a n  i n s t a l l m e n t  a g r e e m e n t  e f f e c t e d  a 
" p u r c h a s e "  u n d e r  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  
(Supp.  I V  1 9 8 0 ) .  The employee  as pur -  
c h a s e r  a c q u i r e d  " t i t l e "  u n d e r  para. 2 - 6 . l c  
of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  and  is 
e n t i t l e d  t o  b e  r e i m b u r s e d  f o r  t h e  payment  
of h i s  p u r c h a s e  e x p e n s e s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  from 
M r .  C l a u d e  F. P i c k e l s i m e r ,  Jr . ,  Director, F i n a n c i a l  Nanage- 
men t  O f f i c e ,  C e n t e r s  f o r  Disease C o n t r o l ,  Depa r tmen t  of 
H e a l t h  and  Human S e r v i c e s .  N r .  P i c k e l s i m e r  s u b m i t t e d  a 
t r a v e l  v o u c h e r  and  s u p p o r t i n g  documen t s  w i t h  h i s  l e t t e r ,  
s e e k i n g  a d v i c e  a s  t o  w h e t h e r  a n  employee  who p u r c h a s e d  a 
r e s i d e n c e  v i a  a n  i n s t a l l m e n t  a g r e e m e n t  €or t h e  a s s i g n m e n t  o f  
b e n e f i c i a l  i n t e r e s t  i n  a l a n d  t r u s t  h o l d s  s u f f i c i e n t  t i t l e  
u n d e r  5 U . S . C .  S 5 7 2 4 a ( a ) ( 4 )  (Supp.  I V  1 9 8 0 ) ,  and implement-  
i n g  r e g u l a t i o n s  t o  allow r e i m b u r s e m e n t  f o r  a t t o r n e y s '  f e e s  
p a i d  i n  c o n j u n c t i o n  w i t h  t h e  p u r c h a s e .  

We h o l d  t h a t ,  f o r  purposes of r e i m b u r s e m e n t  u n d e r  sec- 
t i o n  5 7 2 4 a ( a ) ( 4 ) ,  t h e  i n s t a l l m e n t  a g r e e m e n t  f o r  t h e  a s s i g n -  
ment  o f  t h e  b e n e f i c i a l  i n t e r e s t  i n  t h e  l a n d  t r u s t  e f f e c t e d  
t h e  t r a n s f e r  of a n  e q u i t a b l e  o w n e r s h i p  o f  t h e  p r o p e r t y  which  
c r e a t e d  s u f f i c i e n t  " t i t l e "  i n  t h e  e m p l o y e e - p u r c h a s e r  t o  
allow r e i m b u r s e m e n t  o f  h i s  p u r c h a s e  e x p e n s e s .  

I n  c o n n e c t i o n  w i t h  a pe rmanen t  c h a n g e  of s t a t i o n  e f f e c -  
t i v e  November 1 ,  1 9 8 1 ,  f rom Anchorage ,  A l a s k a ,  to  C h i c a g o ,  
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I l l i n o i s ,  e m p l o y e e  A l e x a n d e r  D. B e l l ,  w i t h  h i s  w i f e ,  e n t e r e d  
i n t o  a sales  c o n t r a c t  da t ed  November 8 ,  1 9 8 1 ,  f o r  t h e  pu r -  
c h a s e  of a r e s i d e n c e  h e l d  u n d e r  a l a n d  t r u s t  i n  G l e n d a l e  
H e i y h t s ,  I l l i n o i s ,  The c l o s i n g  o n  t h e  r e s i d e n t i a l  sa les  
c o n t r a c t  w a s  h e l d  o n  December 5,  1981 .  A t  t h a t  t i m e ,  
M r .  B e l l  a n d  h i s  w i f e  pa id  a p p r o x i m a t e l y  o n e - t h i r d  o f  t h e  
p u r c h a s e  p r i c e  i n  c a s h  a n d  a g r e e d  t o  p a y  t h e  b a l a n c e  i n  
i n s t a l l m e n t s  o v e r  a s p e c i f i e d  p e r i o d  o f  t i m e .  T h i s  f i n a n c -  
i n g  a r r a n g e m e n t  b e t w e e n  t h e  s e l l e r  a n d  t h e  p u r c h a s e r  was 
f o r m a l i z e d  i n  a n  i n s t a l l m e n t  a g r e e m e n t  f o r  t h e  a s s i g n m e n t  o f  
b e n e f i c i a l  i n t e r e s t  i n  t h e  l a n d  t r u s t  o n  t h e  r e s i d e n t i a l  
p r o p e r t y  i n v o l v e d .  P o s s e s s i o n  o f  t h e  premises w a s  d e l i v e r e d  
to t h e  p u r c h a s e r  upon  e x e c u t i o n  o f  t h e  i n s t a l l m e n t  a g r e e -  
m e n t ,  b u t  no  deed was c o n v e y e d .  I n s t e a d  t h e  seller a g r e e d  
to c o n v e y  to  t h e  p u r c h a s e r  a n  " A s s i g n m e n t  o f  B e n e f i c i a l  
I n t e r e s t "  i n  t h e  l a n d  t r u s t  upon  p a y m e n t  o f  t h e  f u l l  
p u r c h a s e  p r i c e .  

s u b m i t t e d  a t r a v e l  v o u c h e r  i n  t h e  amoun t  o f  $ 1 7 5  f o r  h i s  
p u r c h a s e  e x p e n s e s  c o n s i s t i n g  of $ 1 7 5  w h i c h  h e  p a i d  t o  h i s  
a t t o r n e y  f o r  t h e  p r e p a r a t i o n  of d o c u m e n t s .  The  i s s u e  pre- 
s e n t e d  by t h e  F i n a n c i a l  Management O f f i c e  is w h e t h e r  
M r .  B e l l  meets t h e  t i t l e  r e q u i r e m e n t s  of p a r a g r a p h  2 - 6 . l c  
o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 ( S e p t e m b e r  
1981) (FTR) f o r  r e i m b u r s e m e n t  p u r p o s e s .  

A f t e r  t h e  p u r c h a s e  t r a n s a c t i o n  was completed, M r .  B e l l  

As a p r e l i m i n a r y  mat ter ,  i t  i s  c lear  t h a t  a t t o r n e y s '  
f e e s ,  s u c h  a s  t h o s e  c h a r g e d  i n  t h i s  case,  are r e i m b u r s a b l e .  
Under  5 U . S . C .  s 5 7 2 4 a ( a ) ( 4 ) ,  a n  e m p l o y e e  who q u a l i f i e s  
u n d e r  s e c t i o n  5 7 2 4 ( a )  may b e  r e i m b u r s e d  f o r  t h e  r e q u i r e d  
e x p e n s e s  o f  p u r c h a s i n g  a home a t  t h e  new o f f i c i a l  s t a t i o n ,  
as  l o n g  a s  t h e  e x p e n s e s  d o  n o t  exceed t h o s e  c u s t o m a r i l y  
c h a r g e d  i n  t h e  l o c a l i t y  w h e r e  t h e  r e s i d e n c e  is located.  
P a r a g r a p h  2 - 6 . 2 ~  o f  t h e  FTR makes  b r o a d  p r o v i s i o n  f o r  t h e  
p a y m e n t  o f  l e g a l  f e e s  w h i c h  h a v e  n o t  b e e n  i n c l u d e d  i n  
a n o t h e r  e x p e n s e  c a t e g o r y ,  i f  t h e y  are w i t h i n  t h e  c u s t o m a r y  
r a n g e  a n d  n o t  r e l a t e d  t o  l i t i g a t i o n .  W e  i n t e r p r e t e d  t h a t  
p r o v i s i o n  i n  G e o r g e  W .  Lay ,  56 Comp. Gen. 5 6 1  (19771.. D r a w -  
i n g  o n  c o n g r e s s i o n a l  r e c o g n i t i o n  o f  t h e  c o m p l e x i t y  o f  rea l  
e s t a t e  t r a n s a c t i o n s  a n d  o f  t h e  v a r i a t i o n  i n  l e g a l  s e r v i c e s  
r e q u i r e d  i n  d i f f e r e n t  c o m m u n i t i e s ,  w e  c o n c l u d e d  i n  t h a t  case 
t h a t  a t t o r n e y s '  f e e s  f o r  a d v i s o r y  a n d  r e p r e s e n t a t i o n a l  s e r v -  
ices,  as w e l l  a s  f e e s  for d o c u m e n t  p r e p a r a t i o n ,  are  among 
t h o s e  a l lowable u n d e r  t h a t  r e g u l a t i o n .  T h e r e f o r e ,  t h e  f e e s  
i n  t h i s  case are  r e i m b u r s a b l e  i f  t h e  o t h e r  r e q u i r e m e n t s  are  
s a t i s f i e d .  
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P a r a g r a p h  2 -6 . l c  o f  t h e  FTR permits r e i m b u r s e m e n t  of 
p u r c h a s e  e x p e n s e s  i f  t h e  t i t l e  t o  t h e  r e s i d e n c e  is he ld  " i n  
t h e  name of t h e  employee  a l o n e ,  or i n  t h e  j o i n t  names o f  t h e  
employee  and  o n e  or more members o f  h i s / h e r  immediate f a m i l y  
* * * . I @  

o u r  d e c i s i o n s  r e g a r d i n g  " l a n d  sa les  c o n t r a c t s "  or 
" c o n t r a c t s  f o r  deed" a re  a p p l i c a b l e  here s i n c e  t h e  c o n t r a c t  
a r r a n g e m e n t  t y p i c a l l y  i n v o l v e s  t r a n s f e r  o f  t h e  d e e d  o n l y  
a f t e r  f u l l  payment  of t h e  p u r c h a s e  p r i c e  by i n s t a l l m e n t s  
o v e r  a period of t i m e .  Drawing o n  t h e  common l a w  n o t i o n  of 
e q u i t a b l e  c o n v e r s i o n ,  w e  have  h e l d  t h a t  t h e  t r a n s f e r  of 
e q u i t a b l e  o w n e r s h i p  o f  p r o p e r t y  wh ich  is e f f e c t e d  t h r o u g h  a 
v a l i d  l a n d  s a l e  i n s t a l l m e n t  c o n t a c t  amoun t s  t o  a " p u r c h a s e "  
f o r  p u r p o s e  of r e i m b u r s e m e n t  u n d e r  s e c t i o n  5 7 2 4 a ( a ) ( 4 ) .  
L a r r y  W .  Day, 57 C o m p .  Gen. 770 ( 1 9 7 8 ) ,  c i t i n g  L a r r y  J, 
L i g h t ,  8-188300, Augus t  29, 1977;  Mar ion  B .  G a m b l e ,  
B-185095, Augus t  1 3 ,  1976;  B-165146, September 1 6 ,  1968;  
46 Comp. Gen. 677 ( 1 9 6 7 ) .  I n  t h e  Day case, w e  n o t e d  t h a t ,  
a l t h o u g h  t h e  p u r c h a s e r  does n o t  o b t a i n  l e g a l  t i t l e  t o  t h e  
premises u n t i l  t h e  c o n t r a c t  is f u l l y  p a i d ,  he o b t a i n s  e q u i -  
t a b l e  t i t l e  upon e x e c u t i o n  of t h e  c o n t r a c t  f o r  deed. 
57 Comp. Gen. a t  771. 

The o n l y  q u e s t i o n  t h a t  r e m a i n s  is w h e t h e r  t h e  p u r c h a s e  
by i n s t a l l m e n t s  o f  a n  e q u i t a b l e  " b e n e f i c i a l  i n t e r e s t  i n  a 
l a n d  t r u s t "  is s u f f i c i e n t l y  s i m i l a r  t o  the  i n s t a l l m e n t  pu r -  
c h a s e  a r r a n g e m e n t s  d e s c r i b e d  a b o v e  so as  t o  permit r e i m -  
b u r s e m e n t  u n d e r  FTR 2-6. IC. 

I n  g e n e r a l ,  a l a n d  t r u s t  is a n  a r r a n g e m e n t  s i m i l a r  t o  
a m o r t g a g e .  See G. Bogert ,  The L a w  o f  T r u s t s  and  T r u s t e e s  
2d. ed. s 250 ( 1 9 6 4 ) .  I t  i n v o l v e s ,  "a conveyance  t o  a 
p e r s o n  (who is  u s u a l l y  a t h i r d  p e r s o n  b u t  may be t h e  credi- 
t o r )  o n  t r u s t  t o  h o l d  t h e  p r o p e r t y  a s  s e c u r i t y  f o r  t h e  pay- 
ment  of a d e b t  t o  t h e  l e n d e r . "  I V  American Law o f  Property 
§ 16.17 ( A .  C a s n e r ,  e d .  1 9 5 2 ) .  The t r u s t  deed m o r t g a g e  
d e v i c e  v a r i e s  f rom s t a t e  to  s t a t e ,  i d . ,  and  i n  I l l i n o i s ,  i t  
is g o v e r n e d  by s t a t u t e ,  a l t h o u g h  i t s o r i g i n  is r o o t e d  i n  
case l a w .  P e o p l e  v .  C h i c a g o  T i t l e  & T r u s t  Co., 389 N.E.2d 
540 ( I l l .  Sup. C t .  1 9 7 9 ) .  - 

Under I l l i n o i s  l a w ,  '"Land T r u s t '  means any  a r r a n g e m e n t  
u n d e r  w h i c h  t h e  t i t l e ,  b o t h  l e g a l  and  e q u i t a b l e ,  t o  r ea l  
p r o p e r t y  is h e l d  by a trustee and t h e  i n t e r e s t  o f  t h e  
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b e n e f i c i a r y  is p e r s o n a l  p r o p e r t y  * * *." 

I '  

ch. 29 ,  8.31 (Smith-Hurd- 1969 &-Supp.  1942)  ( h e r e i n a f t e r  
Ill .  S t a t , ) .  The b e n e f i c i a r y  o f  a n  I l l i r i o i s  l a n d  t r u s t  
e n j o y s  most o f  t h e  b e n e f i t s  o f  ownersh ip . \  I n  g e n e r a l ,  t h e  
b e n e f i c i a r y  h a s ,  " t h e  e x c l u s i v e  power to  d i r e c t  or c o n t r o l  
t h e  t rustee i n  d e a l i n g  w i t h  t h e  t i t l e  * * *." - Id .  
Add it i o n a l l y ,  I 

"* * * t h e  e x c l u s i v e  c o n t r o l  o f  t h e  manage- 
m e n t ,  o p e r a t i o n ,  r e n t i n g  and s e l l i n g  o f  t h e  
t r u s t  p r o p e r t y  t o g e t h e r  w i t h  t h e  e x c l u s i v e  
r i g h t  t o  t h e  e a r n i n g s ,  a v a i l s  and  proceeds o f  
sa id  p r o p e r t y  is i n  t h e  b e n e f i c i a r y  o f  t h e  
t r u s t . "  - I d .  

The i n s t a l l m e n t  a g r e e m e n t  i n  t h i s  case e f f e c t e d  a n  
e q u i t a b l e  a s s i g n m e n t  o f  t h e  b e n e f i c i a l  i n t e r e s t  i n  a l a n d  
t r u s t .  A l though  t h e  Appel la te  C o u r t  o f  I l l i n o i s  h a s  
q u e s t i o n e d  w h e t h e r  a n  a s s i g n m e n t  is a t r a n s f e r  o f  t i t l e  per 
- se, it  h a s  f o l l o w e d  t h e  r u l e  o f  t h e  F o u r t h  C i r c u i t  t h a t  s u c h  
a n  a s s i g n m e n t  d o e s  amount t o ,  "a s a l e ,  conveyance  o r  t r ans -  
fer" o f  t h e  rea l  es ta te  f o r  c e r t a i n  purposes, a t  l e a s t  when 
t h e  a s s i g n e e  is e n t i t l e d  t o  occupancy  o f  t h e  premises. 
Wachta v. F i r s t  Federal S a v i n g s  & Loan, 430 N.E.2d 708 
( I l l .  App. 1 9 8 1 ) ,  d i s c u s s i n g  Williams V. F i r s t  F e d e r a l  
S a v i n g s  & Loan A s s ' n ,  651 F.2d 910 ( 4 t h  C i r .  1981) .  An 
a s s i s n e e  o f  t h e  b e n e f i c i a l  i n t e r e s t  is s a i d  t o  a c q u i r e  a l l  
o f  the i n t e r e s t  o f  h i s  a s s i g n o r ,  Montgomery Ward 
W e t z e l ,  423 N.E.2d 1 1 7 0 ,  1175 ( I l l .  App. 1 9 8 1 ) ,  c i t i n g  
H. Kenoe, Kenoe on Land T r u s t s  S 5.7 a t  49-50 ( 1 9 7 6 ) .  

C o .  v. 

A s s i g n e e s  o f  b e n e f i c i a l  i n t e r e s t s  who a c t u a l l y  occupy 
t h e  r e a l t y  and who e n j o y  o t h e r  i n d i c i a  o f  o w n e r s h i p  h a v e  
b e e n  t reated as h a v i n g  a l l  t h e  r i g h t s  and  l i a b i l i t i e s  o f  a n  
owner  o f  t h e  p r o p e r t y .  I n  P e o p l e  v .  C h i c a g o  T i t l e  & T r u s t  -. Co 389 N.E.2d 540 ( I l l .  Sup. C t .  1 9 7 9 ) ,  t h e  I l l i n o i s  
Supreme C o u r t  h e l d  t h a t  a l a n d  t r u s t  b e n e f i c i a r y  is p e r s o n -  
a l l y  l i a b l e  f o r  u n p a i d  rea l  es ta te  taxes s i n c e  t h e  b e n e f i c i -  
a r y  q u a l i f i e s  a s  "owner" o f  t h e  l a n d  u n d e r  t h e  t a x  s t a t u t e .  
I n  d e s c r i b i n g  t h e  t rue  n a t u r e  o f  t h e  r e l a t i o n s h i p s  u n d e r  an 
I l l i n o i s  l a n d  t r u s t ,  t h e  court  emphas ized  t h e  o w n e r s h i p  
r i g h t s  of t h e  b e n e f i c i a r y :  

" [ I J t  is a p p a r e n t  t h a t  t r u e  o w n e r s h i p  l i e s  
w.ith t h e  b e n e f i c i a r i e s  though t i t l e  l i e s  w i t h  
t h e  t r u s t e e .  The t rustee d e r i v e s  a l l  of h i s  

\ 
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power f r o m  t h e  b e n e f i c i a r y  a n d  ac t s  ' s o l e l y  o n  
t h e  b e n e f i c i a r y ' s  b e h a l f .  * * * I n d e e d ,  there 
is n o t  a s i n g l e  a t t r i b u t e  o f  o w n e r s h i p ,  e x c e p t  
t i t l e ,  which  does n o t  rest i n  t h e  b e n e f i c i a r v .  
T h e , r i y h t s  of c r e a t i o n ,  m o d i f i c a t i o n ,  manage- 
m e n t ,  income a n d  t e r m i n a t i o n  a l l  b e l o n g  t o  t h e  
b e n e f i c i a r y .  [ c i t a t i o n  omi t t ed ]  I n  r e a l i t y  
t h e  t r a n s f e r  t o  t h e  t r u s t e e  i s  a t o r m a l i t y  
i n v o l v i n g  a s h i f t i n g  o f  l e g a l  d o c u m e n t s .  The 
l a n d  t r u s t  is ,  i n  f a c t ,  a f i c t i o n  w h i c h  h a s  
become e n t r e n c h e d  i n  t h e  l a w  of t h i s  S t a t e  a n d  
accepted a s  a u s e f u l  i n s t r u m e n t  i n  t h e  h a n d l -  
i n g  o f  real  e s t a t e  t r a n s a c t i o n s .  O u t s i d e  o f  
r e l a t i o n s h i D s  based o n  l eaa l  t i t l e .  t h e  
t r u s t e e s '  t i t l e  h a s  l i t t l e  s i g n i f i c a n c e . "  
- Id.  a t  545 ( emphas i s  added) .  

A p p l y i n g  t h e  r u l e  w h i c h  e m e r g e s  f r o m  t h e  I l l i n o i s  case 
l a w  o n  l a n d  t r u s t s  a n d  i n  k e e p i n g  w i t h  o u r  pr ior  d e c i s i o n s ,  
w e  h o l d  t h a t  M r .  B e l l ' s  e q u i t a b l e  b e n e f i c i a l  i n t e r e s t  i n  t h e  
l a n d  t r u s t  is a s u f f i c i e n t  i n t e r e s t  f o r  p u r p o s e s  of reim- 
b u r s e m e n t  o f  r ea l  e s t a t e  e x p e n s e s  u n d e r  5 U.S.C. S 5724a  a n d  
FTR para.  2 - 6 . 1 ~ .  As w a s  o b s e r v e d  by  t h e  I l l i n o i s  c o u r t ,  
" [ t l h e  word ' t i t l e '  is  s u s c e p t i b l e  of d i f f e r e n t  m e a n i n g s , "  
Wachta, 4 3 0  N.E.2d a t  7 1 4 ,  a n d  t h e  p u r p o s e  o f  t h e  l a w  t o  be 
app l i ed  is r e l e v a n t  i n  d e t e r m i n i n g  t h e  s u f f i c i e n c y  o f  a 
b e n e f i c i a l  l a n d  t r u s t  i n t e r e s t  i n  a p a r t i c u l a r  case. See 
C h i c a g o  T i t l e  & T r u s t ,  389  N.E.2d a t  5 4 4 .  

The  " t i t l e "  r e q u i r e m e n t  of FTR para.  2 - 6 . l c  is a l so  
s u b j e c t  t o  i n t e r p r e t a t i o n  t o  c a r r y  o u t  t h e  c o n g r e s s i o n a l  
i n t e n t  to  provide  r e i m b u r s e m e n t  t o  Federal  e m p l o y e e s  f o r  
t h e  p u r c h a s e  a n d  s a l e  of r e s i d e n c e s  i n c i d e n t  t o  t r a n s f e r s .  
T h u s ,  s i n c e  M r .  B e l l ' s  i n t e r e s t  i n  t h e  p r o p e r t y  u n d e r  
I l l i n o i s  l a w  ca r r ies  w i t h  i t  a l l  t h e  i n d i c i a  of o w n e r s h i p ,  
o ther  t h a n  s t r i c t  l e g a l  t i t l e ,  h i s  i n t e r e s t  is s u f f i c i e n t  
f o r  p u r p o s e s  of r e i m b u r s e m e n t  u n d e r  s e c t i o n  5 7 2 4 a .  

T h i s  case is d i s t i n g u i s h a b l e  f r o m  Carl  A. G i d l u n d ,  
60 Comp. Gen. 1 4 1  (1980); a f t i r m e d ,  9 -197781 ,  S e p t e m b e r  8 ,  
1 9 8 2 ,  i n v o l v i n g  t h e  r e i m b u r s e m e n t  of e x p e n s e s  for  t h e  sa le  
a n d  p u r c h a s e  of p r o p e r t y  h e l d  i n  t r u s t .  T h e r e ,  w e  f o u n d  
t h a t  t h e  t r a n s f e r r e d  e m p l o y e e  had n o t  a c t u a l l y  i n c u r r e d  t he  
e x p e n s e s  i n  q u e s t i o n  a n d ,  therefore ,  was n o t  e n t i t l e d  t o  
r e i m b u r s e m e n t .  I n  c o n t r a s t  to  t h i s  case, t h e  
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p r o p e r t y  i n v o l  ed i n  t h e  G i d l u n d  case was h e l d  i n  t h e  name 
of a p r e - e x i s t i n g  t e s t a m e n t a r y  t r u s t .  The t r u s t  which  h e l d  
t i t l e  i n  G i d l u n d  a n d  which  p a i d  t h e  e x p e n s e s  i n  q u e s t i o n  had 
been  e s t a b l i s h e d  by t h e  l a s t  w i l l  and t e s t a m e n t  o f  t h e  
e m p l o y e e ' s  mother - in- law;  i t  was n o t  a f i n a n c i n g  d e v i c e  
e n t e r e d  i n t o  c o n t e m p o r a n e o u s l y  w i t h  t h e  real  es ta te  pur -  
chase, n o r  d i d  t h e  p r o p e r t i e s  bough t  a n d  sold c o m p r i s e  t h e  
e n t i r e  c o r p u s  of t h e  t r u s t ,  a s  is  t h e  case w i t h  a n  I l l i n o i s  
l a n d  t r u s t .  Given  t h e  d i f f e r e n c e s  between t h e  t r u s t s  
employed i n  t h e  t w o  cases, t h e  f i n d i n g s  and  r e a s o n i n g  o f  t h e  
G i d l u n d  case are n o t  a p p l i c a b l e  t o  d e t e r m i n a t i o n s  o f  t i t l e  
i n v o l v i n g  c o m p l e t e l y  d i f f e r e n t  t y p e s  o f  t r u s t s ,  s u c h  a s  t h e  
l a n d  t r u s t  d e v i c e  u s e d  i n  I l l i n o i s .  

The word " p u r c h a s e "  i n  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  and  
" t i t l e "  i n  FTR p a r a .  2 -6 . l c  s h o u l d  n o t  be s t r i c t l y  c o n s t r u -  
ed ,  b u t  s h o u l d  be read i n  l i g h t  of t h e  c o n g r e s s i o n a l  i n t e n t .  
See S e n a t e  R e p o r t  No. 1357,  8 9 t h  Cong. 2d Sess. a t  2 (19661 ,  
which  makes i t  c lear  t h a t  t h e  p u r p o s e  o f  t he  l e g i s l a t i o n  w a s  
t o  r e i m b u r s e  employees  for  a c t u a l  f i n a n c i a l  losses i n c u r r e d  
b e c a u s e  o f  a t r a n s f e r  a t  t h e  request  of t h e  Government .  
S i n c e  t h e  a t t o r n e y s '  f e e s  i n  t h i s  case were a c t u a l l y  i n c u r -  
r e d  by Mr. B e l l  i n  p u r c h a s i n g  a n  e q u i t a b l e  b e n e f i c i a l  i n t e r -  
es t  i n  a l a n d  t r u s t ,  and  s i n c e  he is c o n s i d e r e d  t h e  owner o f  
t h e  p r o p e r t y  u n d e r  s t a t e  l a w  for  a l l  p u r p o s e s ,  e x c e p t  those 
r e q u i r i n g  l e g a l  t i t l e ,  w e  hold t h a t  t h e  e x p e n s e s  i n  q u e s t i o n  
are r e i m b u r s a b l e .  The v o u c h e r  i n  q u e s t i o n  may be p a i d ,  
a s suming  t h a t  t h e  a t t o r n e y s '  f e e s  c h a r g e d  are otherwise 
c u s t o m a r y  and  r e a s o n a b l e .  

Comp t ro 1 lu Genera  1 
of t h e  u n i t e d  S ta tes  
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