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When the protester challenges an agency's
solicitation specifications, and the agency
has made a prima facie case that the speci-
fications are related to its minimum needs,
the protester has not met its burden of
showing that the needs determination is
clearly unreasonable.

R. E. White & Associates, Inc. (White), protests
the specifications under requests for proposals (RFP)
Nos. F34601-82-52710 (after award) and F34601-83-21643
(before award), issued by the Oklahoma City Air
Logistics Center for tachometer generators.

We deny the protest. Because of this and the
fact that the protest is identical under both solic-
itations, we need not address the agency's argument
that White's postaward protest of solicitation
No. =52710 was untimely filed.

Both solicitations called for the item to be in
accordance with specifications under which only TRW
Globe Motor Division (TRW) was eligible for waiver of
required first article testing. White contends that
its proposal to supply a General Electric (G.E.)
generator allegedly interchangeable with that of TRW
is prohibited by the solicitation. The protester
claims that the CGovernment has overstated its minimum
needs in rejecting as technically deficient the G.E.
generators, which were built to earlier superseded
specifications. Further, White asserts that the
agency has adnitted the adequacy of G.E. generators by
permitting offers of overhauled surplus generators on
RFP No. -52710. (Ve note RFP No. -21643 pernitted
offers of new, unused surplus.)

The agency carries the initial burden of making
prima facie case that its solicited reguirements are
not unduly restrictive of competition and relate to
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its needs. Once the agency has met this burden, the
protester has the burden to prove that the agency's deter-
mination of its needs was clearly unreasonable or the
agency's own assessment of its needs will be accepted.
Walter Kidde, Division of Xidde, Inc., B-204734, June 7,
1982, 82-1 CpPD 539.

In this case, the agency conducted a detailed technical
evaluation of White's proposed product. That evaluation
specified several design features not contained in the
superseded specifications under which the G.E. products were
built. These features apparently impacted on reliability,
storage life, readout accuracy, and the prevention of
fires. The protester, which admits the design differences,
may disagree with this evaluation, but it has not carried
its burden of showing clearly that the agency's determi-
nation of its need for these features is unreasonable.

Rack Engineering Company, B-208615, March 10, 1983, 83-1

CPD 242. Furthermore, the fact that the agency solicited
used surplus generators under the RFP is irrelevant because
the surplus materials were not exempted from compliance with

the specifications.
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of the United States

Protest denied.





