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DECISION

FILE: B-209915.2 DATE: June 8, 1983

MATTER OF: Cardinal Moving & Storage, Inc.--
Reconsideration

DIGEST:

Conviction for criminal acts in connection with
prior Government contracts of an individual who
has or had an interest in a bidding firm
determined by the contracting officer to be
responsible does not, in itself, constitute a
failure to apply definitive responsibility cri-
teria in a solicitation. Prior decision
declining to review affirmative determination
of responsibility is affirmed.

Cardinal Moving & Storage, Inc. (Cardinal), {requests
reconsideration of our decision. in Cardinal Moving &
Storage, Inc., B-209915, December 22, 1982, 83-1 CPD 2, in
which we dismissed Cardinal's protest against an affirmative
determination of responsibility of Cota Transfer and
Storage, Inc. (Cota), under invitation for bids (IFBR) No.
N00228-82-B-8175 issued by the Department of the Navy.

We affirm our decision.

In our decision, we dismissed the protest because it
constituted a challenge to an affirmative determination of
responsibility which will not be reviewed by our Office in
the absence of a showing that the agency acted fraudulently
or in bad faith or that definitive responsibility criteria
in the solicitation have not been met, and neither exception
was applicable. Cardinal had alleged only that Mr. and
Mrs. Bettencourt had an interest in Cota and were involved
in criminal judicial proceedings.

In the request for reconsideration, Cardinal states
that Eliseu Bettencourt pleaded guilty in the criminal pro-
ceeding to charges cf illegal weighing procedures on Govern—
ment contract noves and contends that:

"This would seem to provide the basis needed to
indicate the failure of the contractor to show
definitive Tesponsibility, especially since the
illegal practices had been going on for many
months, and in fact, for several years."
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Cardinal has not alleged any acts of the contracting
officer which constitute or amount to either fraud or bad
faith. Definitive responsibility criteria are specific and
objective standards established by an agency for a partic-
ular procurement for the measurement of a bidder's ability
to perform the contract. These special standards of respon-
sibility limit the class of bidders to those meeting speci-
fied qualitative and quantitative qualifications necessary
for adequate contract performance, such as specific
experience requirements. A.R. & S. Enterprises, Inc.,
B-201924, July 7, 1981, 81-2 CPD 14. Cardinal has not
alleged the existence of any such criteria in this IFB.

The criminal acts of an individual who has or had an
interest in a bidding firm do not, in themselves, involve
definitive responsibility criteria.

In any event, we are advised by Navy that the contract
was awarded on November 3, 1982, and the plea of guilty to
criminal activities in connection with prior contracts with
the Government was not entered until April 1, 1983, well .
after the affirmative responsibility determination and award
to Cota.

Since no error of fact or law has been shown, our

decision is affirmed.
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