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Where t h e  r e c o r d  d o e s  n o t  e s t a b l i s h  t h a t  
pr ior  t o  a n  e m p l o y e e ' s  r e p o r t i n g  t o  h i s  
d u t y  s t a t i o n  t he re  was a c l ea r  i n t e n t  by  
t h e  a g e n c y  t h a t  r e l o c a t i o n  e x p e n s e s  were 
t o  be p a i d  a n d  t h a t  t h e  c h a n g e  o f  d u t y  
s t a t i o n  was t o  be a c c o m p l i s h e d  w i t h o u t  a 
b r e a k  i n  s e r v i c e ,  t h e r e  i s  no  b a s i s  t o  
a u t h o r i z e  a r e t r o a c t i v e  a d j u s t m e n t  o f  t h e  
e m p l o y e e ' s  s e p a r a t i o n  d a t e  t o  a v o i d  a 
break i n  s e r v i c e  t o  p e r m i t  t h e  paymen t  of 
t r a v e l  a n d  r e l o c a t i o n  e x p e n s e s .  Accord -  
i n g l y ,  w e  uphold d e c i s i o n  B-196292, d a t e d  
J u l y  22, 1 9 8 0 ,  w h i c h  d i s a l l o w e d  paymen t  t o  
t h e  e m p l o y e e  o f  t r a v e l  a n d  r e l o c a t i o n  
e x p e n s e s  because o f  a b r e a k  i n  service 
prior t o  h i s  r e p o r t i n g  t o  t h e  new d u t y  
s t a t  i o n .  

T h i s  d e c i s i o n  is  i n  r e s p o n s e  t o  a r e q u e s t  f o r  a n  
a d v a n c e  d e c i s i o n  f rom M r .  J o h n  R. N i e n a b e r ,  a n  a u t h o r i z e d  
c e r t i f y i n g  o f f i c e r  o f  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e ,  as t o  
w h e t h e r  a n  e m p l o y e e  o f  t h e  U n i t e d  S t a t e s  Forest  S e r v i c e  is  
e n t i t l e d  t o  r e i m b u r s e m e n t  o f  t r a v e l  a n d  r e l o c a t i o n  e x p e n s e s  
i n  c o n n e c t i o n  w i t h  h i s  r e l o c a t i o n  t o  a n e w  o f f i c i a l  d u t y  
s t a t i o n  s u b s e q u e n t  t o  h i s  r e s i g n a t i o n  f r o m  h i s  p o s i t i o n  a t  
h i s  f o r m e r  o f f i c i a l  d u t y  s t a t i o n .  

I n  d e c i s i o n  Matter o f  Montgomery ,  -- B-196292, J u l y  2 2 ,  
1980, t h i s  O f f i c e  h e l d  t h a t  M r .  iqontgomery was n o t  e n t i t l e d  
t o  r e i m b u r s e m e n t  f o r  t r a v e l  a n d  r e l o c a t i o n  e x p e n s e s  d u e  t o  a 
b r e a k  i n  Governmen t  s e r v i c e  p r i o r  t o  h i s  r e p o r t i n g  t o  h i s  
new d u t y  s t a t i o n .  We are  now a s k e d  w h e t h e r  Mr. Montgomery ' s  
claiin may now b e  a l lowed i n  v i e w  of our d e c i s i c n  i n  Matter 
o f  A k e r s ,  B-197771,  A u g u s t  1 1 ,  1 9 8 1 ,  w h e r e  w e  allowed t h e  
a g e n c y  i n  w h i c h  t h e  i n d i v i d u a l  had b e e n  e m p l o y e d  t o  
r e t r o a c t i v e l y  a d j u s t  the e n p l o y c e ' s  s e p a r a t i o n  d a t e  t o  a v o i d  
a b r e a k  i n  s e r v i c e  so t h a t  h e  c o u l d  be allowed r e i m b u r s e m s n t  
of t r a v e l  a n d  r e i o c a t i o n  e x p e n s e s  i n  connec t ion  w i t h  a 
t r a n s f e r  t o  a n o t h e r  a g e n c y .  For t h e  r e a s o n s  set f o r t h  below 
t h e  i n s t a n t  case  is d i s t i n g u i s h a b l e  fro:? t h a t  i n  k k e r s  and  
a c c o r d i n g l y ,  we uphcjld t h e  d e c i s i o n  of J u l y  2 2 ,  1 9 8 0 ,  w h i c h  
d i s a l l o w e d  Y Y .  ?!ont,Jomerv's ,clL ? i : n .  
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The record shows that Mr. Montgomery he'ld a temporary 
appointment as a GS-5 Forest Technician with the Forest 
Service Intermountain Forest and Range Experiment Station in 
Logan, Utah. In July of 1978 he was offered a position as a 
Supervisory Forest Technician GS-6 at the Payette National 
Forest (National Forest) in New Meadow, Idaho. 
Mr. Montgomery accepted the offer of employment and was to 
report for duty there by July 16, 1978. Mr. Montgomery 
states that when he inquired about relocation procedures he 
was advised by Forest Service officials in Utah that as a 
temporary employee he was not entitled to relocation 
expenses and that he would have to resign from his position 
in Logan, Utah, and be present and working at the new duty 
station on the effective date of the transfer. The record 
shows that based on this advice Mr. Montgomery resigned from 
his position with the Forest Service at Logan, Utah, 
effective July 7, 1978. He advises that he resigned one 
week before the date he was to report for duty at the 
National Forest so that he would have time to travel there 
and find a place to live prior to reporting for duty on 
July 16, 1978. The agency has not disputed in any way 
Mr. Montgomery's account of the facts and by letter dated 
December 9, 1982, the Forest Service confirmed that he had 
been required by officials at his former duty station to 
resign his position prior to reporting for duty at the 
National Forest. 

The advice provided by agency officials at the old duty 
station, Logan, Utah, was erroneous since the fact that an 
employee may have been serving under a temporary appointment 
would not, by itself, affect an employee's entitlement to 
reimbursement of travel and relocation expenses. See 
B-171495, March 4, 1971, and B-164051, July 10, 1968. 

By letter dated March 7, 1979, Mr. Montgomery brought 
the circumstances of his resignation based on the erroneous 
advice of agency officials at Logan, Utah, to the attention 
of the appropriate officials at the National Forest. On 
April 4, 1979, the Administrative Officer of the National 
Forest issued Mr. Montgomery a travel authorization for 
expenses he incurred in his relocation to New Meadow, 
Idaho. The travel authorization contained. the following 
notice: r 
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"Authorization is post approved. Due to 
administrative error, employee was not 
advised he was eligible for reimbursement of 
transfer of station expenses so form 6500-140 
was not prepared. Transfer of Station Travel 
Authorization would have been approved prior 
to travel had 6500-140 been submitted." 

Based on this authorization Mr. Montgomery claimed 
reimbursement in the total amount of $1,248.95 for travel 
and relocation expenses he incurred. 

In the decision of July 22, 1980, Mr. Montgomery's 
claim was disallowed on the basis of the longstanding rule 
that reimbursement for the expenses of a transfer under 
5 U.S.C. 5s 5724 and 5724a requires that the change in the 
permanent duty station of an employee be accomplished 
without a break in service. 34-Comp. Gen. 204 (1954); 
54 Comp. Gen 747 (1975) and Matter of Boulton. B-192817, 
December 18, 1978. 

In Matter of Akers, B-197771, August 1 1 ,  1981, this 
Office allowed the retroactive adjustment of an employee's 
separation date in order to avoid a break in service and 
thus, permit payment of relocation expenses. As stated 
above, we have been asked to reconsider the prior 
disallowance of Mr. Montgomery's claim on the basis of the 
result in the Akers case, 

Briefly restated, the facts in Akers involved an 
employee who had been employsd by the Department of Housing 
and Urban Development in Washington, D.C., and who accepted 
an offer of employment as a law clerk with the Unite,d States 
Bankruptcy Court in San Diego, California. In a letter to 
the employee the Administrative Office of the United States 
Courts stated that the Bankruptcy Judge concerned had 
advised that the transfer was to be without a break in 
service and was in the best interest of the Government for 
the purpose of authorizing relocation expenses. However, 
several weeks before his scheduled transfer the employee 
resigned his position at the Department of Housing and Urban 
Development sine@ he stated that he did not have leave 
available and needed time to drive to the new duty station 
to locate a residence. Under the circumstances, this Office 
allowed the retroactive adjustment of the employe-e's records 
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t o  show t h a t  h e  was s e p a r a t e d  from h i s  p r i o r  employment on  
t h e  d a y  b e f o r e  h i s  employment w i t h  t h e  Bankrup tcy  C o u r t .  
T h i s  a c t i o n  was p e r m i t t e d  i n  v iew o f  p r i o r  cases where t h i s  
O f f i c e  h a s  approved  r e t r o a c t i v e  a d j u s t m e n t  o f  a n  e m p l o y e e ' s  
r e c o r d s  where i t  i s  known p r i o r  t o  an  e m p l o y e e ' s  r e s i g n a t i o n  
t h a t  h e  is r e s i g n i n g  i n  o r d e r  t o  a c c e p t  a n  a p p o i n t m e n t  t o  
a n o t h e r  p o s i t i o n  w i t h  t h e  same agency  or i n  a n o t h e r  F e d e r a l  
agency  and where t o  do o t h e r w i s e  would d e p r i v e  t h e  employee 
o f  a b e n e f i t  c l e a r l y  i n t e n d e d  t o  be bes towed upon h i m .  See 
Matter o f  D a h l g r e n ,  B-191014, March 1 0 ,  1978,  and Matter o f  
O r t i z - D e l i z ,  B-184216, J a n u a r y  2 ,  1976,  and  d e c i s i o n s  c i t e d  
t h e r e i n .  

A s  s t a t e d  i n  A k e r s  t h e  r e c o r d  i n  t h a t  case c l e a r l y  
showed t h a t  it was t h e  i n t e n t  o f  t h e  g a i n i n g  agency  t h a t  t h e  
employee be r e i m b u r s e d  f o r  r e l o c a t i o n  e x p e n s e s .  T h i s  i n t e n t  
was e v i d e n c e d  by a l e t t e r  t o  t h e  employee from t h e  
A d m i n i s t r a t i v e  O f f i c e  of t h e  U n i t e d  S t a t e s  C o u r t s  d a t e d  
pr ior  t o  h i s  r e s i g n a t i o n  which e x p r e s s l y  a u t h o r i z e d  t r a v e l  
and r e l o c a t i o n  e x p e n s e s  f rom Washington ,  D.C.,  t o  San  Diego  
and r e f l e c t e d  t h e  i n t e n t  t h a t  t h e  t r a n s f e r  be  a c c o m p l i s h e d  
w i t h o u t  a b r e a k  i n  s e r v i c e .  W e  a l so  s t a t e d  t h e r e i n  t h a t  
t h e r e  was c l e a r l y  no i n t e n t  on  t h e  p a r t  o f  any  o f  t h e  
p a r t i e s  c o n c e r n e d  t o  d e p r i v e  him o f  h i s  e n t i t l e m e n t  t o  
r e l o c a t i o n  e x p e n s e s .  A c c o r d i n g l y ,  based  on  pr ior  d e c i s i o n s  
of t h i s  O f f i c e  w e  allowed t h e  r e t r o a c t i v e  a d j u s t m e n t  o f  t h e  
e m p l o y e e ' s  s e p a r a t i o n  d a t e  t o  a v o i d  a b r e a k  i n  s e r v i c e  o n  
t h e  b a s i s  o f  t h e  c l e a r  i n t e n t  t h a t  h e  would be  t r a n s f e r r e d  
w i t h o u t  a b r e a k  i n  s e r v i c e  and  be e n t i t l e d  t o  r e l o c a t i o n  
e x p e n s e s  . 

I n  c o n t r a s t  t o  A k e r s ,  i n  M r .  Montgomery's case t h e r e  
was an  i n t e n t  by o f f i c i a l s  a t  h i s  fo rmer  d u t y  s t a t i o n ,  
a l b e i t  based  on a n  e r r o n e o u s  u n d e r s t a n d i n g  o f  h i s  
e n t i t l e m e n t  to  r e l o c a t i o n  e x p e n s e s ,  t h a t  M r .  Montgomery 
r e s i g n  h i s  p o s i t i o n  p r i o r  t o  r e p o r t i n g  t o  h i s  new d u t y  
s t a t i o n .  F u r t h e r m o r e ,  t h e r e  is n o t h i n g  i n  t h e  r e c o r d  w h i c h  
shows  t h a t  p r i o r  t o  or  con temporaneous  w i t h  M r .  Nontgomery ' s  
r e loca t ion  to  t h e  Na t iona l  F o r e s t  t h e  agency  o f f i c i a l s  a t  
t h e  new d u t y  s t a t i o n  i n t e n d e d  t h a t  h e  b e  a u t h o r i z e d  t r a v e l  
and re loca t ion  e x p e n s e s  and t h a t  h i s  move would be 
a c c o m p l i s h e d  w i h o u t  a b r e a k  i n  s e r v i c e .  I t  was n o t  u n t i l  
a f t e r  M r .  Montgorrfery had b r o u g h t  t h e  n a t t e r  of h i s  
e n t i t l e m e n t  t o  r e l o c a t i o n  e x p e n s e s  t o  t h e  a t t e n t i o n  o f  
agency  o f f i c i a l s  a t  t h e  N a t i o n a l  F o r e s t  t h a t  h e  was 
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authorized payment of travel and relocation 6xpenses. 
occurred more than nine months after his reporting date. In 
the absence of a clear intent by the Forest Service prior to 
or at the time of Mr. Montgomery's relocation that his 
transfer was to be accomplished without a break in service 
and that he be authorized travel and relocation expenses, we 
see no basis to allow the retroactive adjustment of his 
separation date to avoid the break in service. Accordingly, 
we uphold the decision of J u l y  22, 1980, which held that 
Mr. Montgomery was not entitled to the payment of travel and 
relocation expenses because of the break in service prior to 
his reporting to his new duty station at the National 

This 

Forest. 

Comptwl leg Geheral 
of the United States 

r 
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