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MATTER OF: Michael  H a l i k  - C l a i m  for R e t r O a C t i =  
Promot ion  I n c i d e n t  t o  Over long  Detail!  

DIGEST: An employee of t h e  Department  of t h e  
Army claims a r e t r o a c t i v e  temporary  pro- 
motion w i t h  backpay unde r  o u r  Turner -  
C a l d w e l l  d e c i s i o n s  f o r  hav ing  per formed 
t h e  d u t i e s  of a h i g h e r  g r a d e d  p o s i t i o n  
d u r i n g  a n  o v e r l o n g  d e t a i l  fro,m May 1 4 ,  
1972 t h r o u g h  J a n u a r y  4 ,  1980. However, 
t h e  C o u r t  of C l a i m s  r u l e d  i n  Wilson v.  
U n i t e d  S t a t e s ,  C t .  C 1 .  N o .  324-r31C, Orde r ,  
Oc tobe r  23, 1 9 8 1 ,  t h a t  emplovees have  
no e n t i t l e m e n t  unde r  t h e  a p p i i c a b l e  
s t a t u t e  or r e g u l a t i o n s  t o  temporary  

- p r o m o t i o n s  f o r  o v e r l o n g  de t a i l s .  S i n c e  
we have  a c c e p t e d  t h e  W i l s o n ' d e c i s i o n  
and no l o n g e r  f o l l o w  o u r  p r i o r  
Turne r -Ca ldwe l l  d e c i s i o n s  w i t h  r e s p e c t  
to pend ing  or f u t u r e  cases, t h e  em- 
p l o y e e ' s  claim is d e n i e d .  S e e  
Turner -Caldwel l  111, B-203564, May 25,  
1982, 61  Comp. Gen. 408. 

M r .  Michae l  H a l i k  h a s  a p p e a l e d  o u r  C l a i m s  Group 
s e t t l e m e n t  (2-2844097, August  11 ,  1982)  b a r r i n g  e o n s i d e r a -  
t i o n  of a por t ion- -and  d e n y i n g  t h e  balance--of M r .  H a l i k ' s  
claim for  a r e t r o a c t i v e  t empora ry  promot ion  and backpay 
i n c i d e n t  t o  a n  a l l e g e d  o v e r l o n g  d e t a i l  f o r  t h e  p e r i o d  
from May 14 ,  1972 t h r o u g h  J a n u a r y  4 ,  1980. P u r s u a n t  to 
31 U.S.C. S 3702 ( f o r m e r l y  31 U.S.C. S 7 1 a )  which p r o v i d e s  
that a claim must  b e  r e c e i v e d  i n  SA0 w i t h i n  6 y e a r s  a f t e r  
t h e  d a t e  i t  a c c r u e d ,  ou r  C l a i m s  Group b a r r e d  c o n s i d e r a t i o n  
of t h a t  p o r t i o n  of Mr. H a l i k ' s  c l a i m  a r i s i n g  inore t h a n  6 
y e a r s  before J u l y  19 ,  1982,  when Nr. H a l i k ' s  claim was 

balance o f  his claim on t h e  b a s i s  of Turner -Caldwel l  111.- 
8-203564,- Nay 25, 1982,-61 Comp. Gen. 408, where w e  r u l e d  
t h a t  w e  w i l l  f o l l o w  the d e c i s i o n  by t h e  C o u r t  of C l a i m s  i n  

, r e c e i v e d  i n  t h i s  O f f i c e .  O u r  C l a i m s  Group d e n i e d  t h e  
- -- 

A. Leon Wilson v .  United S t a t e s ,  C t .  C 1 .  No. 324-81C, 
O r d e r ,  October 23,. 19131, w h i c h  reaches t h e  o p p o s i t e  r e s u l t  

4 

from our p r i o r  Turner-Caldwell d e c i s i o n s .  T h e r e f o r e ,  we 
no l o n g e r  follow our pr ior  Turner -Caldwel l  d e c i s i o n s .  

--- 
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M r .  H a l i k  c o n t e n d s  o n  appeal t h a t  had t h e  A r m y  
C i v i l i a n  P e r s o n n e l  O f f i c e  followed its p r o c e d u r e s  f o r  
h a n d l i n g  backpay claims, n e i t h e r  of t h e  u n d e r l y i n g  bases 
for o u r  C l a i m s  Group ' s  d i s a l l o w a n c e  would have  o c c u r r e d  i n  
h i s  case; t h a t  is, h i s  claim would have  been  t i m e l y  f i l e d  
and i t  would  have  been c o n s i d e r e d  by t h i s  O f f i c e  b e f o r e  
t h e  Wilson  case was decided by t h e  C o u r t  of C l a i m s .  
Xr. H a l i k  s t a t e s  t h a t  on  J a n u a r y  4 ,  1980, h e  f o r m a l l y  
r e q u e s t e d  t h a t  t h e  Army s u b m i t  h i s  backpay claim t o  t h e  
G e n e r a l  Account ing  O f f i c e .  H e  w a s  in formed by t h e  
C i v i l i a n  P e r s o n n e l  O f f i c e  t h a t  a n  a d m i n i s t r a t i v e  report 
f o r w a r d i n g  h i s  claim to GAO was b e i n g  p r e p a r e d ,  Mr. Halik 
r e c o u n t s  t h a t  2 y e a r s  l a t e r ,  i n  c o n n e c t i o n  w i t h  h i s  
r e q u e s t  f o r  s t a t u s  o n  h i s  claim, h e  w a s  in formed by Amy 
off ic ia l s  t h a t  "as  a r e s u l t  o f  a n  a d m i n i s t r a t i v e  ove r -  
s i g h t "  h i s  claim had n e v e r  been  s e n t  t o  GAO, n o r  had t h e  
a d m i n i s t r a t i v e  r e p o r t  e v e r  been  w r i t t e n .  

W e  f i n d  it is u n n e c e s s a r y  t o  d e c i d e  w h e t h e r  t h e  
B a r r i n g  A c t ,  31 U.S.C. S 3702, is a p p l i c a b l e  t o  
Mr. H a l i k ' s  claim because  h i s  claim must be d e n i e d  for 
the reasons s t a t ed  below. 

Mr, H a l i k ' s  claim f o r  a re t roact ive p romot ion  
and backpay rests upon o u r  Turne r -Ca ldwe l l  d e c i s i o n s ,  
55 Comp. Gen. 539 (19751,  s u s t a i n e d  i n  56 Comp. Gen. 427 
(1977) ,  which h e l d  t h a t  employees  who were de ta i l ed  to  
h i g h e r  g r a d e d  p o s i t i o n s  more t h a n  120 d a y s  w i t h o u t  prior 
C i v i l  S e r v i c e  Commission a p p r o v a l  are e n t i t l e d  t o  t e m -  
p o r a r y  p r o n o t i o n s  b e g i n n i n g  on  t h e  1 2 1 s t  day.  However, as  
s ta ted above ,  i n  Turne r -Ca ldwe l l  111, w e  d e c i d e d  t o  f o l l o w  
t h e  C o u r t  of C l a i m  d e c i s i o n  i n  'N'ilson w i t h  r e s p e c t  t o  a l l  
pending  and f u t u r e  claims and t o  no l o n g e r  follow our 
prior Turne r -Ca ldwe l l  dec is ions .  A c c o r d i n g l y ,  s i n c e  
Mr. H a l i k ' s  claim rests upon our prior T u r n e r - C a l d w e l l  '. d e c i s i o n s ,  h i s  claim must  be d e n i e d .  

.Mr.. H a l i k  q u e s t i o n s ,  t h e  _scope a n d - g x k n t  o f  our - 
review and i n v e s t i g a t i o n  of h i s  claim and r e q u e s t s  c o p i e s  
of h i s  a g e n c y ' s  s u b m i s s i o n s  i n  h i s  case. M r .  Haliic's 
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request for copies will be referred to our Office of 
Policy for handling in accordance with Part 81 of title 4, 
Code of Federal Regulations. 

As to the scope and extent of our review, we point 
out that there is no provision under claims procedures 
contained in Part 31 of title 4, Code of Federal 
Regulations (19821,  for  our Office to conduct adversary 
hearings or to interview witnesses. All claims are con- 
sidered on the basis of the written record only, and the 
burden of proof is on the claimants to establish the 
liability of the United States and the claimants' right to 
payment. 4 C.F.R. S 31.7. 

We have reviewed all of the documentation submitted 
by the agency and by Mr. Halik and find no reason to 
disagree with t h e  C l a i m s  Group settlement. Accordingly, 
we sustain our Claims Group determination denying 
Mr. Halik's claim for  a retroactive promotion and backpay. 

Comptroll G neral 1 of the United States 

. , .. a .  e . -  - - _--- 
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