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FILE: B-210755 DATE: May 16, 1983 

MATTER OF: Rodney J. Gardner  

DIGEST: Employee on ex tended  temporary  a s s ignmen t  
lodged  i n  a camp which  h e  owned and claimed 
to  ho ld  as r e n t a l  p r o p e r t y .  F o r  t h e  e n t i r e  
period o f  h i s  temporary  a s s i g n m e n t ,  he  
claims p e r  diem for  l o d g i n g  i n  a n  amount 
which h e  s a y s  is t h e  minimum f o r  which  he 
would have  r e n t e d  h i s  camp to  spor t smen on a 
d a i l y  bas i s .  Payment of h i s  claim may n o t  
be a u t h o r i z e d  i n  t h e  a b s e n c e  of clear and 
c o n v i n c i n g  e v i d e n c e  t h a t  t h e  l o d g i n g  would 
have  been r e n t e d  d u r i n g  t h e  e n t i r e  p e r i o d  
covered  by h i s  claim, and t h e n  o n l y  for 
e x p e n s e s  o c c a s i o n e d  by h i s  temporary  
a s s ignmen t .  

T h i s  action r e s p o n d s  to  a request for an  advance 
d e c i s i o n  as  t o  whether  payment may be made on t h e  claim 
of M r .  Rodney Gardne r ,  a c i v i l i a n  employee of t h e  Army 
Corps of E n g i n e e r s ,  f o r  payment of p e r  diem f o r  l o d g i n g  
on  a c c o u n t  of h i s  having  resided i n  h i s  p r i v a t e  camp 
d u r i n g  a temporary  d u t y  ass ignment .  
claim may n o t  be paid on t h e  bas i s  of t h e  p r e s e n t  
record . 

W e  f i n d  t h a t  t h e  

M r .  C a r d n e r ' s  permanent  d u t y  s t a t i o n  is  a t  Waltham, 
Massachusetts, and h i s  permanent r e s i d e n c e  is located i n  
Topsham, Maine. 
A l l a g a s h ,  Maine,  from A p r i l  26 t o  November 23, 1977. 
His t r a v e l  order a u t h o r i z e d  p e r  diem i n  acco rdance  w i t h  
t h e  J o i n t  Travel R e g u l a t i o n s .  Mr. Gardner  s ta tes  t h a t  
d u r i n g  t h i s  temporary  a s s ignmen t  h e  r e s i d e d  a t  a camp h e  
owns i n  A l l a g a s h ,  and t h a t  d u r i n g  t h e  p e r i o d  of h i s  
t empora ry  a s s ignmen t ,  h i s  camp w o u l d  o t h e r w i s e  have  been 

, r e n t e d  t o  spor t smen f o r  f i s h i n g  and h u n t i n g  a t  a r a t e  o f  
not less t h a n  $16 per day .  H e  e x p l a i n s  t h a t  s i n c e  t h e  
motel and r e s t a u r a n t  n e a r e s t  t o  t h e  job s i t e  were 30 
miles away a t  Fort  Kent ,  Maine, i t  would cost t h e  Gov- 
ernment  less t o  pay him to  reside i n  h i s  own camp a t  a 
r a t e  o f  $16 p e r  day  t h a n  f o r  h i m  t o  commute 60 miles 

H e  was a s s i g n e d  t o  temporary  d u t y  i n  
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round t r i p  e v e r y  day  and t a k e  meals and l o d g i n g  i n  
commercial e s t a b l i s h m e n t s .  He, t h e r e f o r e ,  claims as 
l o d g i n g  costs a t o t a l  o f  $3,312, a t  a ra te  o f  $16 per 
day. 

C i t i n g  C o m p t r o l l e r  Gene ra l  d e c i s i o n ,  Matter of 
S i l v e r ,  56 Comp. Gen 223 (1977), t h e  Army Corps of 
Eng inee r s  d e n i e d  M r .  G a r d n e r ’ s  claim f o r  l o d g i n g  on 
t h e  b a s i s  t h a t  s i n c e  he  lodged  a t  h i s  own camp which 

’was n o t  pu rchased  and m a i n t a i n e d  on  accoun t  o f  h i s  
temporary  d u t y  a s s ignmen t ,  he  was n o t  r e q u i r e d  t o  pay 
for l o d g i n g .  The Corps f u r t h e r  s ta ted  t h a t  per diem 
is d e s i g n e d  t o  re imburse  t h e  t r a v e l e r  for  allowable ex- 
p e n s e s  i n c u r r e d  i n  t h e  per formance  o f  o f f i c i a l  d u t y  away 
from h i s  permanent  d u t y  s t a t i o n ,  and n o t  to  c o n f e r  upon 
him a g r a t u i t y  or t o  r e imburse  him f o r  a l l e g e d l y  lost 
income. 

Per  diem a l l o w a n c e s  are a u t h o r i z e d  by t h e  p r o v i -  
s i o n s  of 5 U.S.C. S 5702, for employees t r a v e l i n g  o n  
o f f i c i a l  b u s i n e s s .  The s t a t u t o r y  p r o v i s i o n s  are imple- 
mented by c h a p t e r  1, parag raph  7, of t h e  Federal T r a v e l  
R e g u l a t i o n s  (FPMR 101-7, i n  e f f e c t  a t  t h e  time t h i s  
claim accrued).  
t h a t  per diem s h a l l  be es t ab l i shed  on t h e  bas i s  of t h e  
amount of e x p e n s e s  t h e  t r a v e l e r  a c t u a l l y  i n c u r s  f o r  
l o d g i n g .  Federal  T r a v e l  R e g u l a t i o n s ,  p a r a g r a p h  
1-7.3c(l) and (2). 

The applicable r e g u l a t i o n s  p r o v i d e d  

I n  Matter of S i l v e r ,  c i ted above ,  w e  h e l d  t h a t  a n  
employee who lodged  i n  one o f  h i s  t w o  f a m i l y  r e s i d e n c e s  
w h i l e  on a t emporary  d u t y  a s s ignmen t  was n o t  e n t i t l e d  to  
prorated mortgage,  u t i l i t y ,  and main tenance  e x p e n s e s  as  
l o d g i n g  costs. Tha t  h o l d i n g  is based on t h e  f a c t  t h a t  
t h e  employee d i d  n o t  i n c u r  t h e  claimed e x p e n s e s  i n c i d e n t  
t o  h i s  t r a v e l  s i n c e  h e  was o b l i g a t e d  t o  pay t h e s e  costs 

. r e g a r d l e s s  o f  h i s  t emporary  d u t y  a s s ignmen t .  

I n  some i n s t a n c e s ,  w e  have  h e l d  t h a t  an  employee 
who, w h i l e  on  temporary  d u t y ,  l o d g e s  i n  a residence 
which h e  owns and ho lds  a s  r e n t a l  p r o p e r t y ,  or which 
h e  a c q u i r e d  i n c i d e n t  t o  a temporary  a s s ignmen t ,  may be 
p a i d  l o d g i n g  e x p e n s e s  based on prorated monthly i n t e r -  
est, taxes ,  and u t i l i t i e s  a s  costs occasioned by t h e  
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t emporary  
L a r r a b e e  , 
emPlovee 

as s ignmen t .  See, f o r  example,  Matter of 
57 Comp. Gen. 147 (1977). However, where an  

- -  claims such  expenses  on a c c o u n t  of hav ing  lodged 
i n  r e n t a l  p r o p e r t y  which he owns, he  m u s t  p r o v i d e  c l ea r  
and conv inc ing  e v i d e n c e  t h a t  b u t  f o r  h i s  l o d g i n g  t h e r e  
w h i l e  on  temporary  d u t y ,  t h e  r e s i d e n c e  would have  been 
r e n t e d  o u t  a t  a l l  times cove red  by h i s  claim. Matter of 
S t a t o n ,  B-201574, August 24, 1981 r 

I n  t h i s  case t h e  record c o n t a i n s  no such  ev idence .  
Although t h e  memorandum of t h e  F inance  and Account ing 
O f f i c e r  t o  t h e  Army Department Headquarters, d a t e d  
August 29, 1980, ment ions  a s t a t e m e n t  which M r .  Gardner  
a p p a r e n t l y  p r o v i d e d  w i t h  h i s  reclaim voucher  " i n d i c a t i n g  
t h a t  h i s  camp is l i c e n s e d  w i t h  t h e  S ta te  of Maine for 
r e n t a l  p u r p o s e s , "  t h a t  i n f o r m a t i o n  h a s  n o t  been s u b m i t t e d  
t o  t h i s  O f f i c e .  Moreover, t h a t  s t a t e m e n t  or e v i d e n c e  o f  
t h a t  f a c t  a l o n e  would n o t  cons t i t u t e  s u f f i c i e n t  e v i d e n c e  
to  s u p p o r t  a c o n c l u s i o n  t h a t  t h e  quarters  would have been 
r e n t e d  as  claimed th roughou t  t h e  e n t i r e  p e r i o d  of 
M r .  G a r d n e r ' s  t emporary  d u t y  a s s ignmen t .  

Accord ing ly ,  on t h e  bas i s  o f  t h e  record before u s  
M r .  G a r d n e r ' s  claim may n o t  b e  p a i d .  If, however,  he  
p r o v i d e s  t h e  Corps of E n g i n e e r s  w i t h  records showing t h a t  
t h e  p r o p e r t y  is h e l d  and used a s  a r e n t a l  p r o p e r t y  and 
would have been r e n t e d  d u r i n g  t h e  en t i r e  period, h i s  
claim for l o d g i n g  expenses  o c c a s i o n e d  by h i s  temporary  
a s s ignmen t  may be c o n s i d e r e d  for payment. However, t h e  
basis  for computing t h e s e  costs  is n o t  t h e  r e n t a l  p r i c e  
o f  t h e  p r o p e r t y ,  b u t  r a the r  a p r o r a t i o n  of h i s  monthly 
i n t e r e s t ,  t a x e s ,  and u t i l i t i e s  paid by t h e  employee f o r  
t h e  r e n t a l  p r o p e r t y  i n  q u e s t i o n .  See Matter of Larrabee, 
57 Comp. Gen. 147 ( 1 9 7 7 ) .  
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