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Where t h i r d  low b i d d e r  protests t h a t  low b i d  
s h o u l d  be  r e j e c t e d ,  b u t  d o e s  n o t  protest  
a g a i n s t  s econd  l o w  b i d ,  t h i r d  l o w  b i d d e r  is 
n o t  a n  " i n t e r e s t e d  p a r t y "  unde r  B i d  P r o t e s t  
P r o c e d u r e s  b e c a u s e  it w o u l d  n o t  be i n  l i n e  f o r  
award i f  protest  i s  s u s t a i n e d .  

Nicolet  A n a l y t i c a l  I n s t r u m e n t s  (Nicolet)  protests t h e  
award of a c o n t r a c t  to  IBM I n s t r u m e n t s ,  I n c .  ( I B M ) ,  u n d e r  
i n v i t a t i o n  f o r  b i d s  N o .  F05611-83-B-0050 i s s u e d  by t h e  
U n i t e d  S t a t e s  A i r  Force Academy. 

Nicolet p ro tes t s  t h a t  I B M I s  b i d  is n o n r e s p o n s i v e  
b e c a u s e  of s t a t e m e n t s  i n  t h e  d e s c r i p t i v e  l i t e r a t u r e  
accompanying I B M I s  b i d .  A l though  w e  r e c e i v e d  a report f rom 
t h e  c o n t r a c t i n g  agency  o n  t h e  merits o f  t h e  protest  and  w e  
s e n t  t h e  report  to  Nicolet f o r  comment, w e  w i l l  n o t  r e s o l v e  
t h e  protest .  

The c o n t r a c t i n g  a g e n c y  report i n d i c a t e s  t h a t  IBM is t h e  
l o w  b i d d e r ,  Perk in-Elmer  Corp. ( P e r k i n )  i s  t h e  second  l o w  
b i d d e r  and Nicolet  is t h e  t h i r d  l o w  b i d d e r .  Nicolet d o e s  
n o t  p ro tes t  a g a i n s t  P e r k i n ' s  b i d .  

We d i smis s  t h e  p ro tes t  b e c a u s e  Nicolet is n o t  a n  
" i n t e r e s t e d  p a r t y "  as  r e q u i r e d  by o u r  Bid  P r o t e s t  
P r o c e d u r e s ,  4 C.F.R. S 2 1 . l ( a )  ( 1 9 8 3 ) .  D e t e r m i n i n g  w h e t h e r  
a p a r t y  is s u f f i c i e n t l y  i n t e r e s t e d  i n v o l v e s  c o n s i d e r a t i o n  of 
t h e  p a r t y ' s  s t a t u s  i n  r e l a t i o n  to t h e  p r o c u r e m e n t  and  t h e  
n a t u r e  of t h e  issues raised. N.D.  Lea & Associates,  I n c . ,  
B-208445, F e b r u a r y  1, 1 9 8 3 ,  83-1 CPD 110. 

--I------.__ 

Even a s suming  t h a t  I B M ' s  l o w  b i d  s h o u l d  have  b e e n  
rejected, Nicolet  h a s  n o t  i n d i c a t e d  t h a t  a n  award c o u l d  n o t  
have b e e n  made to  t h e  s e c o n d  l o w  b i d d e r .  Thus ,  t h e  t h i r d  
l o w  b i d  of Nicolet  would n o t  be  i n  l i n e  f o r  award i f  i ts 
protest  is  u p h e l d  a n d ,  s i n c e  no a p p a r e n t  need  w i l l  a r i se  
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to r e s o l i c i t  t h e  p r o c u r e m e n t ,  Nicolet d o e s  n o t  have  t h e  
requis i te  d i r e c t  and s u b s t a n t i a l  i n t e r e s t  w i t h  r e g a r d  t o  t h e  
p r o c u r e m e n t .  T e k t r o n i x ,  I n c . ,  B-209573, J a n u a r y  24,  1983, 
83-1 CPD 8 2 ;  I n t e r n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  B-202164.2, 
J u n e  8 ,  1 9 8 1 ,  81-1 CFD 459. 
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