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Invitation for bids that did not clearly state 
that travel cost estimate would be used in bid 
evaluation and did not state how it would be used 
is defective, where travel costs were evaluated, 
because solicitation must apprise bidders of basis 
for bid evaluation. However, protester was not 
prejudiced by defect, since awardee's bid was low 
whether travel costs were evaluated or not. 

Contrary to protester's assertion, agency did not 
change bid evaluation factor of travel cost esti- 
mate after bid opening where estimate was devel- 
oped on a per unit basis and number of units being 
procured was reduced prior to bid opening, because 
estimate was automatically reduced at that tine, 
even though actual calculation was not made until 
after bid opening. 

Bidder's failure to certify in bid that it was a 
regular dealer or manufacturer does not render bid 
nonresponsive, since such information may be, and 
was, submitted prior to award. 

Bidder's failure to certify that product will be 
produced by a small business is irrelevant, since 
procurement is n o t  a small business set-aside. 

Adequacy of bidder's place of performance is a ' 

matter of responsibility, not responsiveness and 
will not be reviewed by GAO. 

Deterline Corporation (Deterline) protests t h e  award 
of a contract to University Research Corporation ( C a C ) ,  
under a two-step formally advertised procurement (solicita- 
tion Nos. RFTP-DABT60-82-R-0009 and -G006), issued by the 
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U n i t e d  S t a t e s  Army T r a i n i n g  S u p p o r t  C e n t e r  ( A r m y ) .  The 
contract is f o r  t h e  d e s i g n ,  deve lopmen t  and  p r o d u c t i o n  o f  
356 l e s s o n s  o f  a t r a i n i n g  e x t e n s i o n  c o u r s e .  

D e t e r l i n e  a r g u e s  t h a t  i f  t h e  Army p r o p e r l y  e v a l u a t e d  
t r a v e l  costs ,  i t s  b i d  n o t  URC's would be l o w .  D e t e r l i n e  
also c o n t e n d s  t h a t  URC's b i d  is n o n r e s p o n s i v e .  

W e  deny  t h e  protest. 

The s e c o n d - s t e p  i n v i t a t i o n  f o r  b i d s  r e q u i r e d  b idders  to 
e n t e r  f i x e d  u n i t  and e x t e n d e d  pr ices  f o r  e a c h  i t e m  o n e  
t h r o u g h  e i g h t ,  and  a t o t a l  p r i c e  f o r  items o n e  t h r o u g h  
e i g h t .  I t e m  n i n e  was n o t  s e p a r a t e l y  p r i c e d .  I t e m  1 0  
p r o v i d e d  t h a t  t r a v e l  (per diem and t r a n s p o r t a t i o n )  would be 
p a i d  i n  a c c o r d a n c e  w i t h  s e c t i o n  8.3 o f  t h e  s o l i c i t a t i o n ,  
p l u s  t h e  c o n t r a c t o r ' s  c o r p o r a t e  g e n e r a l  and a d m i n i s t r a t i v e  
( G & A )  p e r c e n t a g e  r a t e ,  w i t h  t o t a l  t r a v e l  r e imbursemen t  n o t  
t o  exceed  a n  amount t o  be d e t e r m i n e d  by t h e  Government.  
S e c t i o n  8.3 o f  t h e  s o l i c i t a t i o n  p r o v i d e s  t h a t  t h e  c o n t r a c t o r  
w i l l  be r e i m b u r s e d  a c t u a l  t r a v e l  costs and p e r  d i e m ,  p l u s  
t h e  p e r c e n t a g e  of a c t u a l  costs r e p r e s e n t e d  by t h e  G & A  ra te  
s u b m i t t e d  w i t h  i ts b i d .  The b i d d e r  was t o  i n s e r t  i t s  
corporate G&A r a t e  i n  t h e  b l a n k  p r o v i d e d  a t  i t e m  10.  The 
t o t a l  t r a v e l  r e imbursemen t  f i g u r e  w a s  a n  estimate p r e p a r e d  
by t h e  Government and n o t  r e v e a l e d  i n  t h e  s o l i c i t a t i o n .  The 
method of award c lause  s t a t e d  t h a t  award would b e  made t o  
t h e  lowest b i d d e r  who s u b m i t s  a b i d  confo rming  t o  t h e  sol i -  
c i t a t i o n  and  who is r e s p o n s i v e  and  r e s p o n s i b l e .  

URC bid  $3 ,237 ,907 f o r  items o n e  t h r o u g h  e i g h t  and 
e n t e r e d  a G&A r a t e  of 38 p e r c e n t .  D e t e r l i n e  b i d  $3 ,311 ,815  
w i t h  a G&A r a t e  of 12 .3  p e r c e n t .  

Accord ing  t o  t h e  A m y ,  t h e  estimate f o r  t r a v e l  costs  
was d e v e l o p e d  p r i o r  t o  t h e  i s s u a n c e  of t h e  s o l i c i t a t i o n  and 
was based  o n  t h e  i n i t i a l  number of d e s i r e d  lessons- -575 .  
The estimate w a s  $660 p e r  l e s s o n ,  f o r  a t o t a l  o f  $379,500. 
A f t e r  t h a t  t i m e ,  and  s t i l l  pr ior  t o  t h e  i s s u a n c e  o f  t h e  
s o l i c i t a t i o n  t h e  Army reduced  t h e  number o f  l e s s o n s  t o  356 
b u t  n e g l e c t e d  t o  reduce t h e  t o t a l  t r a v e l  es t imate  a c c o r d -  
i n g l y .  A f t e r  b i d  o p e n i n g ,  t h e  c o n t r a c t  s p e c i a l i s t  r e a l i z e d  
t h a t  t h e  estimate was now i n c o r r e c t ,  and a d j u s t e d  i t  to  356 
x $660 per l e s s o n ,  or $234,960. 

G&A r a t e  to  t h e  $234,960 t r a v e l  cost  estimate and t h e n  added 
I n  e v a l u a t i n g  t h e  b i d s ,  t h e  Army a p p l i e d  e a c h  b i d d e r ' s  
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t h e  r e s u l t i n g  sum t o  t h e  b i d .  URC's e v a l u a t e d  price was 
$3,237,907 p l u s  38 p e r c e n t  of $234,960 or $3,562,152.  
D e t e r l i n e ' s  e v a l u a t e d  price was $3 ,311 ,815  p l u s  1 2 . 3  p e r c e n t  
of $234 ,960 ,  wh ich  e q u a l s  $3 ,575 ,675 .  S i n c e  URC's b i d  
r e m a i n e d  l o w ,  t h e  A r m y  awarded  it t h e  c o n t r a c t .  

D e t e r l i n e  a r g u e s  t h a t  t h e  Army was r e q u i r e d  to use t h e  
o r i g i n a l  estimate,  r e g a r d l e s s  o f  i ts a c c u r a c y ,  s i n c e  i t  was 
i n  e f f ec t  a t  b i d  o p e n i n g .  D e t e r l i n e  is t h e  l o w  b i d d e r  u s i n g  
t h a t  estimate. D e t e r l i n e  c o n t e n d s  t h a t  c h a n g i n g  a n  estimate 
a f te r  b i d  o p e n i n g  to  be used  i n  b i d  e v a l u a t i o n  compromises 
t h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  b i d d i n g  s y s t e m ,  a n d ,  i n  
t h i s  case, ra i ses  t h e  specter of f a v o r i t i s m  toward  URC s i n c e  
t h e  changed  estimate c a u s e d  D e t e r l i n e  t o  be r e p l a c e d  as low 
bidder .  D e t e r l i n e  c i t e s  o u r  d e c i s i o n s  i n  I n  R e  E l l i n o r  
Corp., B-182384, A p r i l  23 ,  1975 ,  75-1 CPD 254 and  =Compo 
Gen. 215 (1972), f o r  t h e  p r o p o s i t i o n  t h a t  i t  is improper t o  
c h a n g e  a n  u n r e a l i s t i c  estimate a f t e r  b i d  o p e n i n g .  D e t e r l i n e  
also c o n t e n d s  t h a t  it is  i r r e l e v a n t  t h a t  t h e  c h a n g e  r e s u l t e d  
from a r e d u c t i o n  i n  t h e  number of l e s s o n s ,  s i n c e  t h e  b i d  
e v a l u a t i o n  f a c t o r  was b a s e d  o n  t h e  t o t a l  t r a v e l  a l l o w a n c e  
n o t  o n  t h e  p e r - l e s s o n  a l l o w a n c e .  F i n a l l y ,  D e t e r l i n e  a t t a c k s  
the r e v i s e d  estimate as  u n r e a l i s t i c a l l y  l o w ,  c l a i m i n g  t h a t  
its own f i g u r e s  s u p p o r t  t h e  i n i t i a l  t o t a l  t r a v e l  cos t  es t i -  
mate. 

The Arny a r g u e s  t h a t  t h e  t r a v e l  estimate h a s  n e v e r  
c h a n g e d ,  t h a t  it h a s  always b e e n  $660 per l e s s o n  and  t h a t  
o n l y  t h e  number of l e s s o n s  h a s  c h a n g e d ,  t h u s  r e d u c i n g  t h e  
t o t a l  es t imate .  The c h a n g e  i n  t h e  q u a n t i t y  o f  l e s s o n s  
o c c u r r e d  p r i o r  t o  b i d  o p e n i n g .  The A r m y  a l so  c o n t e n d s  t h a t  
it would b e  improper t o  knowing ly  u s e  a n  i n c o r r e c t  es t imate  
i n  b i d  e v a l u a t i o n .  The Army a r g u e s  t h a t  D e t e r l i n e  c o u l d  not 
h a v e  b e e n  p r e j u d i c e d  i n  t h e  p r e p a r a t i o n  of i t s  b i d ,  s i n c e  
n e i t h e r  t o t a l  t r a v e l  a l l o w a n c e  was known t o  b i d d e r s  u n t i l  
a f te r  b i d  o p e n i n g .  F i n a l l y ,  t h e  A r m y  c o n t e n d s  t h a t  I n  R e  
E l l i n o r  Corp., s u p r a . ,  d o e s  n o t  a p p l y  t o  t h e  f a c t s  h e r e  
b e c a u s e  t h e r e  t h e  b i d  e v a l u a t i o n  was n o t  p e r f o r m e d  i n  
a c c o r d a n c e  w i t h  t h e  scheme s e t  o u t  i n  t h e  s o l i c i t a t i o n ,  
w h i l e  h e r e  it was. 

URC, t h e  a w a r d e e ,  c o n t e n d s  t h a t  t r a v e l  cos t s  s h o u l d  n o t  
h a v e  b e e n  e v a l u a t e d  a t  a l l .  URC a r g u e s  t h a t  i t  is clear 
f rom t h e  s o l i c i t a t i o n  t h a t  award would b e  made b a s e d  o n  t h e  
prices f o r  i tems one t h r o , i g h  e i g h t  o n l y .  Moreover ,  URC 
s t a t e s  i t  is  g e n e r a l l y  i ;n?roper  t o  e v a l u a t e  c o s t s  a s  
s p e c u l a t i v e  a s  t h e s e  i n  an a d v e r t i s e d  p r o c u r e m e n t ,  c i t i n g  
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our  d e c i s i o n s  i n  A l l i s - C h a l m e r s  C o r p o r a t i o n ,  8-180301, 
March 26, 1 9 7 4 ,  74-1 CPD 1 4 6 ,  and  5 1  Comp. Gen. 645  ( 1 9 7 2 ) .  
URC argues t h a t  s i n c e  it was c lear  f rom t h e  s o l i c i t a t i o n  
t h a t  t r a v e l  costs were n o t  t o  b e  e v a l u a t e d ,  t h e n  Deterline's 
post-bid o p e n i n g  p ro t e s t  t h a t  t r a v e l  costs s h o u l d  b e  e v a l -  
u a t e d  i n  t h e  manner  t h a t  it a r g u e s  is u n t i m e l y  b e c a u s e  GAO's 
B i d  Protest P r o c e d u r e s  a t  4 C.F.R. S 2 1 . 2 ( b ) ( l )  r e q u i r e  s u c h  
protests to  b e  f i l e d  p r ior  t o  b i d  o p e n i n g .  

We d i s a g r e e  w i t h  URC t h a t  t r a v e l  costs s h o u l d  n o t  b e  
c o n s i d e r e d  b e c a u s e  t h e y  are too s p e c u l a t i v e .  The cases 
c i t e d  by URC i n v o l v e  s i t u a t i o n s  i n  which  t h e  s o l i c i t a t i o n  
d i d  n o t  i n d i c a t e  t h a t  t h e  f a c t o r s  were q u a n t i f i e d  or would 
be e v a l u a t e d  i n  s u c h  a way a s  t o  a f f e c t  b i d  pr ices .  The 
A l l i s - C h a l m e r s ,  - case i n v o l v e d  a claim by a b i d d e r  t h a t  its 
a c c e l e r a t e d  d e l i v e r y  s c h e d u l e  s h o u l d  r e s u l t  i n  a l o w e r i n g  of 
its b i d  price.  W e  found  t h a t  s i n c e  t h e  s o l i c i t a t i o n  d i d  n o t  
r e q u i r e  separate pr ices  for  a c c e l e r a t e d  d e l i v e r y ,  t h e  
c l a i m e d  cost s a v i n g s  were c o n j e c t u r a l  and  c o u l d  n o t  b e  eval-  
u a t e d .  I n  5 1  Comp. Gen. 645 ,  t h e  protester a r g u e d  t h a t  
award  s h o u l d  be made a t  a h i g h e r  price f o r  a n  ea r l i e r  b u i l d -  
i n g  c o m p l e t i o n  d a t e  b e c a u s e  r e n t a l  s a v i n g s ,  o p e r a t i n g  e f f i -  
c i e n c y ,  and  o t h e r  f a c t o r s  would r e s u l t  i n  a n  e f f e c t i v e  b i d  
price lower t h a n  t h a t  b i d  f o r  a l a t e r  c o m p l e t i o n  d a t e .  W e  
found  t h a t  t h o s e  f a c t o r s  were too s p e c u l a t i v e  to  c o n s i d e r  i n  
t h a t  manner .  T h e  s o l i c i t a t i o n  d i d  n o t  p r o v i d e  f o r  q u a n t i f i -  
c a t i o n  o r  c o n s i d e r a t i o n  of t h o s e  f a c t o r s .  

A t r a v e l  cost  estimate,  s u c h  a s  t h i s  o n e ,  a p p e a r s  t o ' k e  
a s c e r t a i n a b l e  w i t h  r e a s o n a b l e  c e r t a i n t y ,  a l t h o u g h  o f  c o u r s e ,  
a l l  estimates are  i n h e r e n t l y  i n e x a c t .  Us ing  a t r a v e l  cost  
estimate for  b i d  e v a l u a t i o n  is no  more s p e c u l a t i v e  o r  
c o n j e c t u r a l  t h a n  u s i n g  l i f e - c y c l e  cost  estimates i n  b i d  
e v a l u a t i o n - - a  pract ice  t h a t  w e  h a v e  approved .  - -  S e e ,  e .g . ,  
Mor-Flo I n d u s t r i e s ,  I n c . ,  E-192687, J u n e  5 ,  1979 ,  79-1 CPD 
= C o n s e q u e n t l y ,  w e  f i n d  t h a t  u s i n g  a t r a v e l  cost  es t i -  
mate i n  b i d  e v a l u a t i o n  is n o t  i m p r o p e r .  

However, w e  f i n d  t h a t  t h i s  s o l i c i t a t i o n  was ambiguous  
a n d ,  t h e r e f o r e ,  d e f e c t i v e  b e c a u s e  it d i d  n o t  c l e a r l y  s t a t e  
t h a t  t r a v e l  cos t s  would b e  e v a l u a t e d  o r  how t h e y  would be  
e v a l u a t e d ,  and  b e c a u s e  t h e  estimate was n o t  r e v e a l e d .  I n  
a d v e r t i s e d  p r o c u r e m e n t s ,  t h e  s o l i c i t a t i o n  mus t  c l e a r l y  s e t  
f o r t h  t h e  b a s i s  f o r  b i d  e v a l u a t i o n  so t h a t  a l l  b i d d e r s ' m a y  
prepare t h e i r  b i d s  o n  a e q u a l  and  w e l l - i n f o r m e d  b a s i s .  36 
Comp. Gen. 380 ,  385 ( 1 9 5 6 ) .  Here, w h i l e  t h e  p l a c e m e n t  o f  
t h e  t r a v e l  costs i t e m  i n  t h e  b i d d i n g  s c h e d u l e  and  t h e  
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r e q u i r e m e n t  for b i d d e r s '  G&A ra tes  i n d i c a t e s  t h a t  t h e  costs 
might  be e v a l u a t e d  i n  some way, t h e  method of award clause 
d o e s  n o t  ment ion  t r a v e l  costs a t  a l l ,  and t h e  so l i c i t a t ion  
d o e s  n o t  s t a t e  when or  how t h e  r e q u i r e d  i n f o r m a t i o n  w i l l  be 
used. A d d i t i o n a l l y ,  t h e  t r a v e l  cost estimate s h o u l d  have 
been r e v e a l e d  and w a s  n o t ,  

W e  also f i n d  t h a t  D e t e r l i n e ' s  p r o t e s t  is t i m e l y  t o  t h e  
e x t e n t  t h a t  D e t e r l i n e  is p r o t e s t i n g  t h a t  t r a v e l  costs shou ld  
be e v a l u a t e d .  The s o l i c i t a t i o n  was ambiguous r e g a r d i n g  
whether  t r a v e l  costs  would be e v a l u a t e d ,  Consequent ly ,  t h e  
protest is n o t  o f  a p a t e n t  s o l i c i t a t i o n  i m p r o p r i e t y  requi r -  
i n g  protest  p r i o r  to  b i d  opening .  I n  any e v e n t ,  t h e  Army 
e v a l u a t e d  t r a v e l  costs and D e t e r l i n e ' s  p r o t e s t  is concerned  
w i t h  t h e  manner i n  which t h a t  e v a l u a t i o n  was per formed,  and 
is c l e a r l y  t i m e l y  i n  t h a t  r e g a r d .  

While, a s  w e  s t a t e d  above ,  w e  f i n d  t h e  s o l i c i t a t i o n  to  
be d e f e c t i v e ,  t h a t  d e f e c t  d i d  n o t  p r e j u d i c e  D e t e r l i n e ,  
because  URC r e m a i n s  t h e  l o w  b i d d e r  whether  t r a v e l  costs are 
e v a l u a t e d  or  n o t .  As s t a t e d  above,  URC is t h e  low b i d d e r  
w i t h o u t  t h e  e v a l u a t i o n  o f  t r a v e l  costs. A d d i t i o n a l l y ,  w e  
f i n d  t h a t  t h e  t r a v e l  cost  estimate w a s  n o t  changed a f t e r  b i d  
open ing ,  and t h a t  URC was t h e  l o w  b i d d e r  under  t h e  t r a v e l  
cost estimate e x i s t i n g  a t  b i d  opening .  

While D e t e r l i n e  a r g u e s  t h a t  i t  is n o t  r e l e v a n t  t h a t  t h e  
change i n  t h e  t o t a l  t r a v e l  estimate r e s u l t e d  from a reduc-  
t i o n  i n  t h e  number o f  lessons,  w e  d i s a g r e e  because  t h a t  
de t e rmined  t h e  t i m i n g  o f  t h e  change. W e  a g r e e  t h a t  changing  
a n  u n r e v e a l e d  e v a l u a t i o n  f a c t o r  a f t e r  b i d  opening  t o  d i s -  
p l a c e  a l o w  b i d d e r  d o e s  ra i se  t h e  s p e c t e r  o f  b i a s  and could  
compromise t h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  b i d d i n g  sys tem.  
Here, however, t h e  Army's cost  estimates, s u p p l i e d  t o  u s  by 
D e t e r l i n e ,  show t h a t  t h e  t r a v e l  cost  estimate was i n  f a c t  
based  on  a p e r  l e s s o n  cost  o f  $660 which was e s t a b l i s h e d  
prior t o  b i d  open ing  and was neve r  changed. When t h e  number 
of lessons w a s  575 t h e  t o t a l  t r a v e l  c o s t  estimate w a s  
$379,50O--the f i g u r e  t h a t  D e t e r l i n e  claims was t h e  estimate 
a t  b i d  opening .  However, p r i o r  t o  b i d  opening  t h e  number o f  
lessons w a s  reduced  t o  356.  A t  t h a t  t i m e  t h e  ac tua l  t r a v e l  
estimate became $ 2 3 4 , 9 6 0 ,  based o n  t h e  e s t a b l i s h e d  f i g u r e  of 
$660 p e r  l e s s o n .  T h a t  t h e  o r i g i n a l  estimate w i t h  t h e  wrong 
number o f  lessons s t i l l  e x i s t e d  on a p i e c e  o f  p a p e r  a t  b i d  
opening  and t h a t  t h e  a c t u a l  m u l t i p l i c a t i o n  o f  $660 x 356 d i d  
n o t  occur u n t i l  a f t e r  b i d  opening  does n o t  a l t e r  t h e  f a c t  
t h a t ,  s i nce  t h e  es t imate  was on  a p e r  l e s s o n  b a s i s ,  
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when the number of lessons changed the estimate changed 
automatically and contemporaneously. Therefore, the proper 
estimate, in existence at bid opening, was applied and URC's 
bid remained low. Since we find that the estimate was not 
changed after bid opening, the cases cited by Deterline are 
inapposite . 
attacked the reasonableness of the Army's total travel 
estimate of $234,960, claiming that it was too low. While 
this allegation was ostensibly made in response to an Army 
letter of December 3, 1982, it is based on information known 
to Deterline on October 19, 1982, when it received the 
Army's travel cost estimates pursuant to a Freedom of 
Information Act request. New protest issues, which this is, 
must independently satisfy the timeliness requirements of 
our Bid Protest Procedures. Tombs & Sons, Inc., - B-206810.4, 
August 2, 1982, 82-2 CPD 100. In this case, to be timely 
this issue must have been filed within 10 working days of 
October 19, 1982, which it was not. 4 C.F.R. S 21.2(b)(2) 
(1983). Consequently, we will not consider this issue. 

For the first time on December 17, 1982, Deterline 

Deterline also contends that URC's bid is 
nonresponsive because URC did not certify that it is a 
regular-dealer or manufacturer of audiovisual training 
course material, because URC stated that it was a small 
business, but failed to state that the product will be 
manufactured by a small business, and because the place of 
performance listed in URC's bid was not a manufacturing 
facility. Deterline argues that the cumulative effect of 
the deficiencies is to create doubt as to whether URC's bid 
binds it to perform the contract. Consequently, the bid as 
submitted is nonresponsive. 

Regarding the specific contentions, 5 12-603 of the 
Defense Acquisition Regulation (1976 ea.) provides that a 
bidder may establish that it is a regular dealer or 
manufacturer up to t h e  time of award. B-165186, November 7, 
1968. URC completed the certification prior to award, and 
we have been advised that URC has been found to be a regular 
dealer or manufacturer. URC's failure to state that the 
product would be manufactured by a small business is 
irrelevant, since the solicitation was not set aside for 
small business. Finally, the adequacy URC's listed place of 
performance is a matter of responsibility, and we do not 
review affirmative determinations of responsibility, absent 
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c ircumstances  n o t  relevant h e r e .  - S e e ,  e._q., Instrument  
lL--- Cor o r a t i o n  Lamp D i v i s i o n ,  B-205261, B-205261.2, March-I, 

982 ,  82-1 CPD 177. 

Protest d e n i e d .  

Comptr l l e r  General 
of t h e  United  S ta tes  




