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Where two married Air Force members with 
common dependents subsequently divorce, 
only one member may receive basic allow- 
ance for quarters based on the children as 
dependents, unless the class of common 
dependents is divided by separation agree- 
ment or court order. The member paying 
child support, which is stated to be on 
behalf of one child but is sufficient to 
qualify for entitlement under the 
applicable regulation, is entitled to the 
basic allowance for quarters at the with 
dependents rate while the member having 
custody of the children receives the 
allowance at the without dependents rate. 

This action is in response to a request for an advance 
decision from the Accounting and Finance Officer, 47th 
Flying Training Wing, Laughlin Air Force Base, Texas. The 
request has been assigned Control Number DO-AF-1408 by the 
Department of Defense Military Pay and Allowance Committee. 

The question for our determination is whether two 
divorced Air Force members are both entitled to an increased 
basic allowance for quarters wh3n one member has custody of 
the couple's two children and the other nember pays child 
support only on behalf of one child. Currently only the 
member paying child support receives the quarters allowance 
at the increased "with dependents" rate. The member with 
custody of both children is now seeking the quarters allow- 
ance at the with dependents rate on account of the child not 
claimed as a dependent by the forner spouse. It is our view 
that only one member may receive an increased quarters 
allowance on behalf of cc:mon dependents who are all in the 
custody of one parent. I)! accordance with existing regula- 
tions the member p a y i n g  child support is entitled to the 
increased allowance xhile the menber with custody receives 
basic allowance fo r  quarters at the without dependents rate. 

The submission a l s o  asks whether our answer would 
differ if t h e  couple were legally s e p a r a t e d  rather than 
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d i v o r c e d .  I t  would n o t .  Matter of D o e r f e r ,  B-189973, 
Februa ry  8,  1979. 

A i r  Force member, Joanne  M. Haag, r e q u e s t e d  an 
i n c r e a s e d  qua r t e r s  a l lowance  upon t h e  f i n a l i z a t i o n  o f  h e r  
d i v o r c e  from A i r  Force member G e r a l d  L. Haag. Under t h e  
d i v o r c e  d e c r e e ,  M s .  Haag was g r a n t e d  c u s t o d y  of t h e  c o u p l e ' s  
t w o  c h i l d r e n .  M r .  Haag w a s  o r d e r e d  t o  pay $200 i n  c h i l d  
s u p p o r t  on b e h a l f  o f  one  o f  t h e  t w o  c h i l d r e n .  M s .  Haag is  
n o t  d i s p u t i n g  M r .  Haag ' s  e n t i t l e m e n t  t o  t h e  quar te rs  allow- 
ance  a t  t h e  w i t h  d e p e n d e n t s  r a t e  b u t  is  i n s t e a d  c l a i m i n g  
t h a t  s h e  is a l so  e n t i t l e d  t o  t h e  i n c r e a s e d  a l lowance  on 
b e h a l f  o f  t h e  c h i l d  f o r  whom s h e  r e c e i v e s  no s u p p o r t  and 
whom M r .  Haag d o e s  n o t  claim as  a dependent  f o r  quar te rs  
a l lowance  pu rposes .  

Under t h e  p r o v i s i o n  of 37 U.S.C. 403 a member e n t i t l e d  
to basic  pay is  a l so  e l i g i b l e  f o r  quar te rs  a l lowance  u n l e s s  
p rov ided  w i t h  a d e q u a t e  Government quarters .  Two r a t e s  o f  
t h e  allowance a re  t h e  w i t h  d e p e n d e n t s  and w i t h o u t  depend- 
e n t s  ra tes .  T h i s  a l lowance  i s  i n t e n d e d  t o  p a r t i a l l y  reim- 
b u r s e  a member f o r  t h e  expense  of p r o v i d i n g  q u a r t e r s  for 
h imse l f  and h i s  d e p e n d e n t s  when Government q u a r t e r s  are n o t  
f u r n i s h e d .  B-198818, A p r i l  2 1 ,  1981. 

Parag raph  30236a o f  t h e  Department o f  Defense M i l i t a r y  
Pay and Allowances E n t i t l e m e n t s  Manual d e a l s  w i t h  cases 
i n v o l v i n g  members who were m a r r i e d  b u t  are s u b s e q u e n t l y  
d i v o r c e d  and have d e p e n d e n t s  o f  t h e  m a r r i a g e .  T h e s e  p rov i -  
s i o n s  g e n e r a l l y  p r o v i d e  t h a t  a member pay ing  c h i l d  s u p p o r t  
to t h e  member w i t h  c u s t o d y  o f  t h e  c h i l d  is e n t i t l e d  t o  t h e  
i n c r e a s e d  qua r t e r s  a l lowance  i f  t h e  s u p p o r t  payments are 
equal t o  o r  g r e a t e r  t h a n  t h e  d i f f e r e n c e  i n  t h a t  member's 
w i t h  and w i t h o u t  d e p e n d e n t s  ra tes  o f  t h e  a l lowance .  The 
member w i t h  c u s t o d y  of t h e  c h i l d  can  o n l y  claim t h e  
i n c r e a s e d  a l lowance  i f  t h e  other  member d e c l i n e s  to  claim 
t h e  c h i l d  a s  a dependent  f o r  q u a r t e r s  allowance purposes .  
The e l i g i b i l i t y  of t h e  member hav ing  c u s t o d y  t o  claim t h e  
c h i l d  f o r  such  p u r p o s e s  is n o t  d i m i n i s h e d  because  t h e  member 
pay ing  s u p p o r t  is  r e c e i v i n g  an  i n c r e a s e d  a l lowance  on 
accoun t  o f  o t h e r  dependen t s .  

I n  e f f e c t ,  t h e  two members have a t t e m p t e d  t o  d i v i d e  
t h e i r  c l a s s  o f  common d e p e n d e n t s  and each  member now claims 
one c h i l d  t o  q u a l i f y  for  t h e  i n c r e a s e d  a l l o t m e n t .  However, 
t h e  term " o t h e r  dependen t s "  as  used i n  p a r a g r a p h  30236a 
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refers t o  d e p e n d e n t s  n o t  common t o  t h e  t w o  members, See 
B-198818,  A p r i l  2 1 ,  1 9 8 1 ,  and B-189973,  F e b r u a r y  8 ,  1979 .  
Moreover ,  i n  t h e  u s u a l  s i t u a t i o n  a claim for  q u a r t e r s  
a l l o w a n c e  a t  t h e  w i t h  d e p e n d e n t s  r a t e  o n  t h e  b a s i s  o f  o n e  
c h i l d  c o n s t i t u t e s  a claim f o r  a n  e n t i r e  class o f  common 
d e p e n d e n t s ,  B-189973,  F e b r u a r y  8 ,  1979.  

The term d e p e n d e n t  as  used  i n  37 U.S.C, 4 0 3  ( 1 9 7 6 )  
i n c l u d e s  a member's spouse and  c h i l d .  S e e  37 U.S.C. 4 0 1 .  
A c h i l d  o f  members m a r r i e d  t o  e a c h  o t h e r  is c o n s i d e r e d  t h e  
d e p e n d e n t  o f  b o t h  members. Matter o f  McDonald, 60  Comp. 
Gen. 154 ( 1 9 8 1 ) ;  54 Comp. Gen. 6 6 5 ,  667 ( 1 9 7 5 ) ;  Matter o f  
C r u i s e ,  B-180328,  O c t o b e r  2 1 ,  1974.  However, o n l y  o n e  of 
t h e  members may claim t h e  c h i l d  a s  a d e p e n d e n t  f o r  t h e  pur -  
pose of t h e  i n c r e a s e d  quarters  a l l o w a n c e  s i n c e  t h e  l a w  
permits  o n l y  o n e  payment o f  t h e  a l l o w a n c e  o n  a c c o u n t  o f  t h e  
same d e p e n d e n t s .  51 Comp, Gen. 413  ( 1 9 7 2 ) .  Moreover ,  o r d i -  
n a r i l y  married members ( n o t  d i v o r c e d  o r  separated)  w i t h  more 
t h a n  o n e  c h i l d  are  n o t  a l l o w e d  t o  d i v i d e  t h e  c h i l d r e n  i n  
o r d e r  t h a t  e a c h  member c a n  claim a d e p e n d e n t .  A l l  common 
d e p e n d e n t s  are a u t o m a t i c a l l y  i n c l u d e d  i n  o n e  c lass .  Thus ,  
if a member is e n t i t l e d  t o  t h e  q u a r t e r s  a l l o w a n c e  a t  t h e  
w i t h  d e p e n d e n t s  r a t e ,  s u c h  e n t i t l e m e n t  ex i s t s  w h e t h e r  t h a t  
member h a s  o n e  o r  more d e p e n d e n t s ,  Matter o f  C r u i s e ,  
B-180328,  October 2 1 ,  1974 .  

We f i n d  t h a t  t h a t  r u l e  s h o u l d  a l so  a p p l y  t o  d i v o r c e d  or  
s e p a r a t e d  members w i t h  common d e p e n d e n t s  when t h e  d e p e n d e n t s  
are a l l  i n  t h e  l e g a l  c u s t o d y  of o n e  p a r e n t .  The s i t u a t i o n  
would d i f f e r  o n l y  where  t h e  c lass  o f  common d e F e n d e n t s  is 
d i v i d e d  by c o u r t  o r d e r  o r  s e p a r a t i o n  a g r e e m e n t  ( e a c h  member 
r e c e i v i n g  c u s t o d y  o f  o n e  c h i l d  and no  c h i l d  s u p p o r t  b e i n g  
awarded)  or where  j o i n t  c u s t o d y  r e q u i r e d  t w o  s e p a r a t e  
h o u s e h o l d s .  The H a a g ' s  c lass  o f  common d e p e n d e n t s  h a s  n o t  
been  so s e p a r a t e d .  Both  c h i l d r e n  r e s i d e  i n  t h e  same h o u s e ,  
M r .  H a a g ' s  p a r e n t a l  r i g h t s  p e r t a i n  t o  b o t h  d e p e n d e n t s ,  I n  
a d d i t i o n ,  Ms. Haag i s  u n d e r  c o u r t  o r d e r  t o  p l a c e  t h e  s u p p o r t  
payment  r e c e i v e d  w h i l e  t h e  c h i l d r e n  are  w i t h  t h e i r  f a t h e r  i n  
a t r u s t  fund  c r e a t e d  i n  t h e  names o f  b o t h  c h i l d r e n .  The 
f a c t  t h a t  M r .  H a a g ' s  s u p p o r t  payments  a re  on  b e h a l f  o f  o n l y  
o n e  o f  t h e  c h i l d r e n  i s  n o t ,  by i t s e l f ,  enough t o  d i v i d e  t h e  
c lass  o f  common d e p e n d e n t s .  T h e r e f o r e ,  w e  f i n d  t h a t  e i t h e r  
M r .  Haag or Ms. Haag ( b u t  n o t  b o t h )  is e n t i t l e d  to  t h e  
i n c r e a s e d  a l l o w a n c e  on a c c o u n t  of t h e i r  c h i l d r e n  w h i l e  t h e y  
are n o t  r e s i d i n g  i n  Government q u a r t e r s .  
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Paragraph 30236a of the Pay and Allowances Manual 
authorizes the increased allowance to the member paying 
child support if the amount of child support is sufficient 
to qualify under the criteria set forth therein. The member 

, with custody receives basic allowance for quarters at the 
without dependents rate, Accordingly, Ms, Haag's claim for 
the difference between basic allowance for quarters at the 
without dependents rate and that allowance at the with 
dependents rate may not be allowed. 

d 3 2 . A  cfe, b Comptr ler General 
of the United States t 

- 4 -  




