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THE COMPTROLLER GENERAL

DECISION OF THE UNITED S8TATES
WASHINGTON, D.C. 20548
FILE: B-210229 DATE: April 4, 1983

MATTER OF: Tile 0il Company, Inc.

DIGEST:

Court's dismissal with prejudice of a
complaint presenting the same issues as
a pending protest precludes GAO from
considering the protest since a dis-
missal with prejudice constitutes a
final adjudication on the merits.

Time 0il Company, Inc. protests the rejection of
its bid and the award of contracts for the supply and
delivery of petroleum products under invitation for
bids No. 0037-AA-~91-0-3~-PF issued by the District of
Columbia. The District of Columbia rejected Time's
bid because at the time of bid opening the firm was
not certified as a minority business enterprise by the
D.C. Minority Business Opportunity Commission as
required by the invitation. Time contends that the
Commission failed to consider its application for
certification in a timely fashion and that, in any
event, the firm's failure to be certified at the time
of bid opening is a minor informality which can be
waived,

While the protest was pending before our Office,
Time filed suit on the same issues in the Superior
Court of the District of Columbia, Time 0il Compary
Inc, v. Marion Barry, et al., Civil Action No. 16007-
82, seeking declaratory and injunctive relief. By
order dated Februray 11, 1983, the court denied Time's
motion for declaratory and injunctive relief and dis-
missed Time's complaint with prejudice.

The dismissal of this complaint with prejudice by
the D.C. Superior Court constitutes a final adjudica-
tion on the merits of this matter, barring further
action by this Office. See D.C. Ct. R. Ann. 41(b); 4
C.F.R. § 21.1C (1982); Indlana Bell Telephone Company,
B-205291, May 18, 1982, 82-1 CPD 476; National Office
Moving Company--Reconsideration, B- 196282.2, May 2,

1980, 80-1 Cpp 318,
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The protest is dismissed.

A/ ;P.Cév-CZLva/

Harry/R. van Cleve
Acting General Counsel





