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MATTER OF: 

THB COMPTROLLBR OENRWAL 
O F  T H B  U N I T H D  EITATES 
W A S H I N G T O N ,  O . C .  2 0 S 0 6  

DATE: A p r i l  4, 1983 
Time O i l  Company, I n c  . 

DIGEST: 

C o u r t ' s  d i s m i s s a l  w i t h  p r e j u d i c e  of a 
c o m p l a i n t  p r e s e n t i n g  t h e  same i s s u e s  as  
a p e n d i n g  protest  p r e c l u d e s  GAO f rom 
c o n s i d e r i n g  t h e  protest  s i n c e  a d i s -  
missal  w i t h  p r e j u d i c e  c o n s t i t u t e s  a 
f i n a l  a d j u d i c a t i o n  a n  t h e  merits. 

Time O i l  Company, I n c .  protests t h e  r e j e c t i o n  o f  
i ts  b i d  and  t h e  award  o f  c o n t r a c t s  f o r  t h e  s u p p l y  and 
d e l i v e r y  of p e t r o l e u m  p r o d u c t s  u n d e r  i n v i t a t i o n  f o r  
b i d s  N o .  0037-AA-91-0-3-PF i s s u e d  by  t h e  D i s t r i c t  o f  
Columbia.  The D i s t r i c t  o f  Columbia r e j e c t e d  T i m e ' s  
b i d  b e c a u s e  a t  t h e  t i m e  of bid o p e n i n g  t h e  f i r m  was 
n o t  c e r t i f i e d  a s  a m i n o r i t y  b u s i n e s s  e n t e r p r i s e  by t h e  
D.C. M i n o r i t y  B u s i n e s s  O p p o r t u n i t y  Commission a s  
r e q u i r e d  by  t h e  i n v i t a t i o n ,  Time c o n t e n d s  t h a t  t h e  
Commission f a i l e d  t o  c o n s i d e r  i ts  a p p l i c a t i o n  f o r  
c e r t i f i c a t i o n  i n  a t i m e l y  f a s h i o n  and  t h a t ,  i n  a n y  
e v e n t ,  t h e  f i r m ' s  f a i l u r e  t o  be c e r t i f i e d  a t  t h e  t i m e  
of b i d  o p e n i n g  is  a m i n o r  i n f o r m a l i t y  which  c a n  b e  
waived  . 

W h i l e  t h e  protest  w a s  p e n d i n g  b e f o r e  o u r  Of f i ce ,  
Time f i l e d  s u i t  o n  the same i s s u e s  i n  t h e  S u p e r i o r  
C o u r t  of t h e  D i s t r i c t  o f  Co lumbia ,  -I_-- Time O i l  Compapy, --- 
I n c .  v ,  Mar ion  Bar ry ,  --I_ e t  a l . ,  C i v i l  A c t i o n  N o .  16007- 
82, s e e k i n g  dec la ra tory  and  i n j u n c t i v e  r e l i e f .  By --- uI_ 

order d a t e d  F e b r u r a y  11, 1983,  t h e  c o u r t  d e n i e d  T i m e ' s  
m o t i o n  for d e c l a r a t o r y  and i n j u n c t i v e  r e l i e f  a n d  d i s -  
m i s s e d  T i m e ' s  c o m p l a i n t  w i t h  p r e j u d i c e .  

The d i s m i s s a l  of t h i s  c o m p l a i n t  w i t h  p r e j u d i c e  by  
t h e  D.C. S u p e r i o r  C o u r t  c o n s t i t u t e s  a f i n a l  a d j u d i c a -  
t i o n  o n  t h e  merits of t h i s  matter, b a r r i n g  f u r t h e r  
a c t i o n  by t h i s  O f f i c e .  See D.C. C t .  R. Ann. 4 1 ( b ) ;  4 
C.F.R. S 21.1C ( 1 9 8 2 ) ;  I ~ d ~ a n a B e l l T e l e p h o n e  Conprry, 
B-205291, Xay 18 ,  1 9 8 2 ,  8 2 - 1  CPD 4 7 6 ;  ---_----I-- N a t i o n a l  O f f i c e  
Moving Company- -Recons ide ta t ion ,  - B-196282.2, May 2 ,  
---l_-l--I.----- 

1980, 80-1 CTD 318. 
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The protest is dismissed. 

Harry'R. Van Cleve 
Acting General Counsel 
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