
O F  T H E  U N t T E D  STATES 
W A S H I N O T O N ,  O . C .  2 0 S 4 8  

PATE: A p i l  4, 1983 

MATTER OF: JRS I n d u s t r i e s ,  I n c .  

DIGEST: 

Time for f i x i n g  da te  of protest  is when protest  
is made and  n o t  when protester i n d i c a t e s  a n  
i n t e n t i o n  t o  f i l e  a f u t u r e  protest .  

J R S  I n d u s t r i e s ,  I n c .  ( J R S ) ,  protests a g a i n s t  t h e  
r e j e c t i o n  of i t s  o f f e r  as l a t e  u n d e r  r e q u e s t  for proposals 
No. SB82NBS0053 i s s u e d  by t h e  N a t i o n a l  Bureau  of S t a n d a r d s  
(NBS), D e p a r t m e n t  o f  Commerce. 

W e  agree w i t h  Commerce t h a t  t h e  protest  is u n t i m e l y .  ~ 

JRS was n o t i f i e d  b y  a l e t te r  of Augus t  9 ,  1 9 8 2 ,  from 
t h e  NBS c o n t r a c t i n g  o f f i c e r  t h a t  i ts  of fe r  was r e j e c t e d  - 
b e c a u s e  it was r e c e i v e d  l a t e .  JRS phoned t h e  NBS c o n t r a c t  
spec ia l i s t  a n d  c o n t r a c t i n g  o f f i c e r  o n  Augus t  1 2  to  d i s c u s s  
t h e  r e j e c t i o n .  T h u s ,  J R S  knew t h e  bas i s  of i t s  protest  a t  
least  by A u g u s t  1 2 ,  b u t  t h e  p ro t e s t  was n o t  r e c e i v e d  i n  o u r  
O f f i c e  u n t i l  S e p t e m b e r  1, 4 w o r k i n g  d a y s  more t h a n  t h e  10 
w o r k i n g  d a y s  p r o v i d e d  i n  t h e  B id  P r o t e s t  P r o c e d u r e s ,  4 
C . F . R .  SS 2 1 . 2 ( a )  and  ( b ) ( 2 )  ( 1 9 8 2 ) .  Commerce s t a t e s  t h a t ,  
a l t h o u g h  J R S  e x p r e s s e d  d i s s a t i s f a c t i o n  w i t h  t h e  r e j e c t i o n  on 
A u g u s t  1 2 ,  JRS d i d  n o t  p ro t e s t  a t  t h a t  t i m e .  J R S  does n o t  
d i s p u t e  t h i s .  J R S  s t a t e s  i n s t e a d  t h a t  i t  t o l d  a t  l e a s t  two 
p e r s o n s  i n  t h e  NBS c o n t r a c t s  s e c t i o n  t h a t  i t  w a s  g o i n g  t o  
protest  and  t h a t  i t  d i d  a f t e r  i t  l e a r n e d  t h e  p r o c e d u r e .  

t h e  c o n v e r s a t i o n  o n  Augus t  1 2  to c o n s t i t u t e  a protest .  
W h i l e  J R S  may h a v e  i n d i c a t e d  a n  i n t e n t i o n  to  f i l e  a f u t u r e  
protest ,  w e  h a v e  h e l d  t h a t  a t h r e a t  t o  protest  merely 
expresses t h e  p o s s i b i l i t y  of a p ro te s t  i n  t h e  f u t u r e  and 
c a n n o t  be u s e d  t o  f i x  t h e  d a t e  of t h e  protest for  t i m e l i n e s s  

s; 

I t  is c lear  from t h e  f o r e g o i n g  t h a t  JRS d i d  n o t  i n t e n d  

- 
purposes. D. J .  F i n d l e x a n d  Company, B-206921, Augus t  1 7 ,  
1 9 8 2 ,  82-2 CPY-135. 
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A c c o r d i n g l y ,  since t h e  protest was n o t  f i l e d  w i t h i n  10 
working d a y s  after JRS knew t h e  b a s i s  for protest, it is 
d i s m i s s e d  a s  unt ime ly .  

A c t i n g  General Counsel  
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