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1. Even though f i r m ' s  b i d  w a s  m i s a d d r e s s e d  
and i n i t i a l l y  d e l i v e r e d  to  t h e  wrong 
o f f i c e ,  b i d  may p r o p e r l y  be considered 
b e c a u s e  t h e  b i d  was d e l i v e r e d  i n  s u f f i -  
c i e n t  t i m e  to  o f f i c e  i d e n t i f i e d  i n  sol ic-  
i t a t i o n  to  o b t a i n  i n f o r m a t i o n  arid would 
have been  i n c l u d e d  i n  t h e  b i d  o p e n i n g  b u t  
f o r  Government a c t i o n  ( p l a c i n g  b i d  i n  
unmarked e n v e l o p e )  which d e l a y e d  i d e n t i -  
f i c a t i o n  o f  t h e  f i r m ' s  b i d ,  and Govern- 
ment employee f a i l e d  to  d i r e c t  b i d d e r  to  
p r o p e r  o f f i c e  f o r  b i d  s u b m i s s i o n .  

2. Protester a l l e g e s  t h a t  b i d  was 
n o n r e s p o n s i v e  s ince  c e r t a i n  i n f o r m a t i o n  
p r o v i d e d  by f i r m  on  t h e  b i d  form was 
i n a c c u r a t e .  Agency h a s  d e t e r m i n e d  t h a t  
r e s p o n s e  s u b m i t t e d  was correct. Under 
t h e s e  c i r C u n s t a n c e s ,  p r o t e s t e r  h a s  f a i l e d  
to  meet i t s  b u r d e n  o f  a f f i r m a t i v e l y  
p r o v i n g  i t s  a l l e g a t i o n .  

Canyon Logging Company (Canyon)  p r o t e s t s  t h e  
Un i t ed  S t a t e s  Fores t  S e r v i c e ,  Depar tment  of 
A g r i c u l t u r e ' s ,  a c c e p t a n c e  of a b i d  s u b m i t t e d  by 
Cofer & Beck Logging ( C o f e r  & Beck)  i n  c o n n e c t i o n  w i t h  
t h e  Ninko-Mi l l e r  Lake Timber Sale .  Canyon, t h e  second 
h i g h e s t  b i d d e r ,  a l l e g e s  t h a t  C o f e r  & B e c k ' s  h i g h  b i d  
was l a t e  and i s  b e i n g  i m p r o p e r l y  c o n s i d e r e d  f o r  award. 

W e  deny  t h e  p r o t e s t .  

T h i s  s a l e  was a d v e r t i s e d  o n  August  8 ,  1 9 8 2 ,  and 
t h e  a d v e r t i s e m e n t  s t a t e d  "SEALED b i d s  w i l l  be  r e c e i v e d  
by  t h e  Forest  S u p e r v i s o r ,  1 9 3 5  3 r d  Avenue East ,  
K a l i s p e l l ,  Mon tana ,  a t  1 1 : O O  a.m., l o c a l  time a t  p l a c e  
o f  b i d  o p e n i n g ,  September  1 3 ,  1982." The a d v e r t i s e -  
m e n t  c o n c l u d e d  by s t a t i n g  t h a t  '' [ f ]  u l l  i n f o r m a t i o n  
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c o n c e r n i n g  t h e  t imber ,  c o n d i t i o n s  o f  sale,  and t h e  
s u b m i s s i o n  o f  b i d s  s h o u l d  be o b t a i n e d  f rom t h e  Glacier 
V i e w  D i s t r i c t  Ranger ,  Columbia F a l l s ,  Montana, o r  t h e  
F o r e s t  S u p e r v i s o r ,  K a l i s p e l l ,  Montana." 

On F r i d a y ,  September  1 0 ,  1982 ,  3 d a y s  b e f o r e  b i d  
o p e n i n g ,  C o f e r  & B e c k ' s  b id  w a s  h a n d - c a r r i e d  t o  t h e  
o f f i c e  o f  t h e  Glacier  V i e w  D i s t r i c t  Ranger  a t  Columbia 
F a l l s ,  Montana. The b i d  e n v e l o p e  c l e a r l y  i d e n t i f i e d  
it as a b i d  and was a d d r e s s e d  to  t h e  " U . S . D . A .  F o r e s t  
S e r v i c e ,  Glacier V i e w  Ranger  D i s t r i c t . "  The e n v e l o p e  
bore t h e  s a l e  name, r a n g e r  d i s t r i c t ,  b i d  d a t e ,  t h e  b i d  
o p e n i n g  t i m e ,  t h e  name of  t h e  b i d d e r  and  t h e  b i d d e r ' s  
a d d r e s s .  

C o f e r  & B e c k ' s  b i d  was accepted by an employee of 
t h e  Glac ie r  V i e w  D i s t r i c t  R a n g e r ' s  o f f i c e .  A clerk 
i n i t i a l e d  and  d a t e d  t h e  e n v e l o p e  and  p l a c e d  it i n s i d e  
a n  i n t e r n a l  m a i l  e n v e l o p e  wh ich  was t h e n  p l a c e d  i n s i d e  
a n  i n t e r n a l  r o u t i n g  e n v e l o p e  a d d r e s s e d  p e r s o n a l l y  t o  
t h e  b i d  c u s t o d i a n  a t  t h e  Forest  S u p e r v i s o r ' s  o f f i c e  
some 30 m i l e s  away. 

C o f e r  & B e c k ' s  b i d  a r r i v e d  a t  t h e  F o r e s t  
S u p e r v i s o r ' s  mailroom w i t h  t h e  morning  m a i l  a t  approx-  
i m a t e l y  9:30 a.m. on  Monday, September  1 3 ,  1982. I t  
is clear t h a t  u n d e r  r o u t i n e  p r o c e d u r e s  f o l l o w e d  by t h e  
Forest S e r v i c e ,  t he  b i d  was r e c e i v e d  i n  s u f f i c i e n t  
t i m e  t o  be c o n s i d e r e d  a t  t h e  b id  open ing .  However, it 
was n o t  r e c o g n i z e d  as  a b i d  b e c a u s e  i t  had been  placed 
i n s i d e  t w o  i n t e r n a l  e n v e l o p e s  w i t h  no  i n d i c a t i o n  of  
i ts c o n t e n t s  a p p e a r i n g  on t h e  o u t s i d e .  As a r e s u l t ,  
C o f e r  & B e c k ' s  b i d  was n o t  i n c l u d e d  i n  t h e  b i d  o p e n i n g  
a n d  Canyon was d e c l a r e d  t h e  a p p a r e n t  h i g h  b i d d e r .  
C o f e r  & B e c k ' s  b i d  was d i s c o v e r e d  a p p r o x i m a t e l y  1 hour  
and  30 m i n u t e s  a f t e r  t h e  s c h e d u l e d  b i d  open ing .  The 
F o r e s t  S e r v i c e  d e t e r m i n e d  t h a t  o n l y  t h e  a c t i o n  of t h e  
c l e r k  a t  t h e  D i s t r i c t  R a n g e r ' s  o f f i c e  i n  p u t t i n g  t h e  
b i d  i n  t w o  e x t r a  e n v e l o p e s  had p r e v e n t e d  t h e  b i d  from 
b e i n g  r e c o g n i z e d  as a b i d  i n  t h e  incoming mail  and 
i n c l u d e d  i n  t h e  11 a.m. b i d  o p e n i n g .  The b i d  was t h e n  
opened  and  d e t e r m i n e d  t o  be  t h e  h i g h  b i d .  Once Canyon 
was a l e r t e d  t o  t h e  s i t u a t i o n ,  it f i l e d  t h i s  p r o t e s t  on  
g r o u n d s  t h a t  t h e  b i d  w a s  l a t e .  The s a l e  h a s  n o t  been  
awarded p e n d i n g  r e s o l u t i o n  o f  t h i s  b i d  p r o t e s t .  
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I n  t h e  case of h a n d - c a r r i e d  b i d s ,  t h e  g e n e r a l  
r u l e  is t h a t  t h e  b i d d e r  h a s  t h e  r e s p o n s i b l i t y  f o r  t h e  
d e l i v e r y  o f  i ts b i d  t o  t h e  proper p l a c e  a t  t h e  proper 
t i m e .  F e d e r a l  C o n t r a c t i n g  Corp., T a y l o r  A i r  Sys t ems ,  - I n c . ,  B-181286, O c t o b e r  25 ,  1974,  74-2 C P D  229. An 
e x c e p t i o n  t o  t h i s  g e n e r a l  r u l e  r e q u i r i n g  r e j e c t i o n  of 
l a t e  h a n d - c a r r i e d  b i d s  h a s  been  made where b i d  la te-  
n e s s  was due  t o  improper Government a c t i o n  and  con- 
s i d e r a t i o n  o f  t h e  l a t e  b i d  would n o t  compromise t h e  
i n t e g r i t y  o f  t h e  competit ive b i d  sys t em.  LeChase 
C o n s t r u c t i o n  C o r p o r a t i o n ,  B-183609, J u l y  1, 1975,  75-2 
CPD 5; 51 Comp. Gen. 6 9  ( i 9 7 1 ) ;  and  3 4  Comp.  Gen. 150  
(1954 1 .  

The F o r e s t  S e r v i c e  a d m i t s  f a u l t  i n  t h i s  r e g a r d  
and  a t t r i b u t e s  t h e  l a t e n e s s  of  t h e  b i d  t o  t h e  f a c t  
t h a t  o n e  of i ts  employees  a t  t h e  D i s t r i c t  R a n g e r ' s  
o f f i c e  a c c e p t e d  t h e  b i d  r a t h e r  t h a n  d i r e c t i n g  t h e  
carr ier  t o  t h e  Fo res t  S u p e r v i s o r ' s  o f f i c e  as d e s i g -  
n a t e d  i n  t h e  a d v e r t i s e m e n t  and  a l so  t o  t h e  f a c t  t h a t  
one  o f  i ts  clerks  p u t  t h e  b i d  e n v e l o g e  i n s i d e  o f  t w o  
o t h e r  e n v e l o p e s ,  f a i l i n g  to  i n d i c a t e  on  t h e  o u t s i d e  
t h a t  a b i d  w a s  e n c l o s e d .  The agency  a s se r t s  t h a t ,  i f  
t h e  e n v e l o p e  had been  i d e n t i f i e d  as  a b i d ,  i t  would 
have  been  i n c l u d e d  i n  t h e  b i d  o p e n i n g  by t h e  b i d  
c u s t o d i a n  who checked  t h e  incoming m a i l  be fo rehand .  
C o n v e r s e l y ,  t h e  p r o t e s t e r  asserts t h a t  i f  C o f e r  & 
Beck's b i d  had n o t  been  s u b m i t t e d  t o  t h e  wrong loca- 
t i o n  i n i t i a l l y ,  improper a c t i o n  or Government 
m i s h a n d l i n g  would n o t  have  been  possible .  

Al though  it may n o t  b e  t h e  r e s p o n s i b l i t y  of 
c l e r k s  a t  t h e  D i s t r i c t  R a n g e r ' s  o f f i c e  t o  h a n d l e  b i d s ,  
i t  is e v i d e n t  from t h e  r e c o r d  t h a t  t h e  o f f i c e  was 
s u f f i c i e n t l y  a c q u a i n t e d  w i t h  t h e  p r o c u r e m e n t  i n  ques -  
t i o n  t o  see t h a t  t h e  b i d  w a s  b r o u g h t  t o  t h e  a t t e n t i o n  
of t h e  a p p r o p r i a t e  o f f i c i a l  p r i o r  t o  b i d  open ing .  The 
b i d  s u b m i t t e d  by C o f e r  b 5eck was c l e a r l y  marked 
"Timber S a l e  B id"  and  s p e c i f i c a l l y  s t a t e d  t h e  b i d  
da t e ,  b i d  o p e n i n g  t i m e ,  t h e  name of t h e  b i d d e r  and t h e  
b i d d e r ' s  a d d r e s s .  I n  a d d i t i o n ,  t h e  a d v e r t i s e m e n t  
a d v i s e d  b i d d e r s  t h a t  i n f o r m a t i o n  r e g a r d i n g  " t h e  sub- 
m i s s i o n  of b i d s "  c o u l d  be o b t a i n e d  a t  t h e  Glacier  V i e w  
Ranger  S t a t i o n .  We f i n d  t h i s  n o t i c e  p l a c e d  a d u t y  on 
t h e  F o r e s t  S e r v i c e  t o  p r o p e r l y  a d v i s e  b i d d e r s  
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regarding the submission of bids. Therefore, it is 
our conclusion that the late receipt of the bid was 
clearly due to the mishandling of the bid by the clerk 
at the District Ranger's office, since the bid was 
delivered in sufficient time to have been timely 
delivered to the Supervisor's office and would have 
been recognized as a bid and included in the 11 a.m. 
bid opening if it had been identified as a bid in some 
manner. Accordingly, it appears that the Government, 
and not the bidder, should be held primarily 
responsible for the delay which occurred. 

Also, we note that it is unlikely that the 
integrity of the competitive bid system would be com- 
promised in the instant case. The primary concern is 
to safeguard the bid system against the possibility of 
acceptance after bid opening of a subsequently altered 
or otherwise modified bid. This is virtually impos- 
sible because Cofer & Beck's bid was already circulat- 
ing through the Forest Service's internal mail system 
3 days before the other bids were opened. 

Finally, Canyon argues that Cofer & Beck's bid 
was nonresponsive for improperly responding to a ques- 
tion in part I1 of the Certification of Nonsubstitu- 
tion of Timber Purchased, Form FS2400-43. The form 
requires the bidder to submit information concerning 
the amount of timber cut and removed for the previous 
calendar year. Cofer & Beck marked "N/A" on this part 
of the form. Canyon contends that this form was 
falsely completed by Cofer & Beck since Steve Cofer 
signed a contract for the sale of timber at Willow- 
String in the previous year. The Forest Service notes 
that with respect to the Willow-String sale, Steve 
Cofer was the sole signer for Silvertip Logging, while 
Cofer & Beck is a new firm. The Forest Service has 
not been able to find any evidence that Dennis Beck 
was in any way affiliated with Silvertip Logging and, 
accordingly, has determined that Cofer & Beck's ",/A" 
response was appropriate. Under these circumstances, 
we need not determine whether the failure of a bidder 
to properly fill out part 11 of form FS2400-43 would 
render the bid nonresponsive since Canyon has failed 
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to  meet i t s  b u r d e n  of p r o o f  t h a t  t h i s  form was filled 
o u t  improperly. Crown Laundry  & DrJ C l e a n e r s ,  Inca-- 
r e q u e s t  -_-u__L_--uI_--- f o r  r e c o n s i d e r a t i o n ,  B-204175.2, Augus t  9 ,  
1 9 8 2 ,  82-2 CPD 115.  We t h e r e f o r e  s u m m a r i l y  deny this 

-- ---- ------- 

protest  g r o u n d  . 
The protest  is d e n i e d  

of t h e  U n i t e d  S t a t e s  




