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MATTER OF: 

A & P Surgical Company, Inc; Columbia 
Surgical Instruments Co., Inc. DIGEST: 

1. Agency properly canceled solicitation after bid 
opening where bidders might have offered 
unacceptable foreign specialty metal products 
relying on a clause in the solicitation which 
no longer accurately reflected the agency's 
interpretation of applicable law, because the 
solicitation, as written, failed to reflect the 
Government's needs. 

2. Agency is not required to warn bidders in 
solicitation that a statutory exception permits 
award to bidder offering foreign specialty 
metal end product where the bid does not exceed 
$10,000 . 

3 ,  Agency interpretation of Department of Defense 
Appropriation Act restriction against the 
purchase of articles consisting of foreign 
specialty metals as reflected in DAR S 6-302 is 
to be accorded deference. GAO will not object 
to DAR S 6-302 provision that statutory 
restriction is met if the specialty metal is 
melted in the United States, notwithstanding 
protester's contention that statute requires 
that such articles be manufactured entirely in 
the United States. DAR provision is based on 
wording in legislative history and has been in 
existence for 10 years without congressional 
objection. 

A & P Surgical Company, Inc. ( A  & P), and Columbia 
Surgical Instruments Co.,  Inc. (Columbia), have filed 
various protests against Defense Logistics Agency (DLA) 
procurement procedures which authorize the procurement of 
foreign-manufactured, specialty metal end products for use 
by the Department of Defense ( D O D ) .  For the reasons which 
follow, we deny all the protests except one filed by 
Columbia, which we dismiss. 
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A & P p r o t e s t e d  a g a i n s t  s o l i c i t a t i o n  N o .  DLA120-82- 
B-0852 (B-0852) o n  t h e  bas i s  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
would f u r n i s h  s p e c i a l t y  metals n o t  m a n u f a c t u r e d  i n  t h e  
U n i t e d  S t a t e s .  DLA t h e r e a f t e r  c a n c e l e d  B-0852 and i s s u e d  
s o l i c i a t i o n  N o .  DLA120-82-B-1866 (B-1866) .  D L A ' s  r e a s o n  for 
t h e  c a n c e l l a t i o n  w a s  t h a t  b e c a u s e  t h e  end  p r o d u c t  c o n s i s t e d  
of b o t h  a p l a s t i c  and  a s p e c i a l t y  meta l ,  p o t e n t i a l  b i d d e r s  
m i g h t  have  been  m i s l e d  by t h e  a d v i c e  i n  B-0852 t h a t  " any  
a r t i c l e  f u r n i s h e d  which  is t o  b e  compr i sed  s o l e l y  of 
spec ia l ty  metals s h a l l  b e  c o n s i d e r e d  a s p e c i a l t y  metal 
* * * w i t h i n  t h e  meaning  of C l a u s e  142 . "  D L A ' s  r e v i s e d  
s o l i c i t a t i o n  B-1866 warned b i d d e r s  t h a t  t h e  e n d  p r o d u c t  
s o u g h t  was c o n s i d e r e d  by  DLA t o  be  a s p e c i a l t y  metal s u b j e c t  
t o  clause 1 4 2 .  A & P i m m e d i a t e l y  p r o t e s t e d  t h e  c a n c e l l a t i o n  
of B-0852. A h P c o n t e n d s  t h a t  t h e r e  was c o m p e t i t i v e  p r e j u -  
d i c e  b e c a u s e  t h e  s e c o n d  s o l i c i t a t i o n  r e s u l t e d  i n  t h e  sane 
b i d d e r s  b i d d i n g  t h e  same e n d  i t e m s  of f o r e i g n  m a n u f a c t u r e .  
A & P a l s o  f i l e d  a p r o t e s t  (B-207779.2) a g a i n s t  award u n d e r  
t h e  new s o l i c i t a t i o n  (B-1866)  o n  t h e - g a m e  g r o u n d  t h a t  i t  had  
o b j e c t e d  t o  any  award u n d e r  t h e  B-0852 s o l i c i t a t i o n .  

C o l u m b i a ' s  p r o t e s t  (8-207243.2)  a g a i n s t  s o l i c i t a t i o n  
DLA120-82-B-1599 (B-15991, i s s u e d  j o i n t l y  by DLA and t h e  
V e t e r a n ' s  A d m i n i s t r a t i o n ,  is on  g r o u n d s  i d e n t i c a l  to  t h o s e  
advanced  by  A & P,  above .  

A & P a l so  p r o t e s t e d  (8-208006)  a g a i n s t  s o l i c i t a t i o n  
N o .  DLA120-82-R-1660 (R-16601, c o n t e n d i n g  a g a i n  t h a t  t h e  low 
o f f e r o r  i n t e n d e d  t o  f u r n i s h  items n o t  p r o d u c e d  e n t i r e l y  i n  
t h e  U n i t e d  S t a t e s  a n d  also t h e  a b s e n c e  of any  w a r n i n a  i n  t h e  
s o l i c i t a t i o n  t h a t  t h e  s t a t u t o r y  p r e f e r e n c e  i n  f a v o r  o f  
d o m e s t i c  s p e c i a l t y  metals was i n a p p l i c a b l e  t o  p r o c u r e n e n t s  
n o t  i n  e x c e s s  of $10,000.  

Columbia  a l s o  p r o t e s t e d  (B-207702.2) a g a i n s t  s o l i c i t a -  
t i o n  N o .  DLA120-82-B-1819 (B-1819) ,  a d v a n c i n g  t h e  same 
a rgumen t  t h a t  t h e  l o w  b i d d e r  i n t e n d e d  t o  f u r n i s h  end  items 
n o t  e n t i r e l y  p roduced  i n  t h e  U n i t e d  S t a t e s .  W e  d i s m i s s  a3 
academic  t h i s  p r o t e s t  b e c a u s e  D L A ' s  r e j e c t i o n  of C o l u m b i a ' s  
b i d  s a m p l e s  a s  n o n r e s p o n s i v e  h a s  r e n d e r e d  Columbia 
i n e l i g i b l e  f o r  award ,  and  Columbia h a s  n o t  c o n t e s t e d  D L A ' s  
r e j e c t i o n .  
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The major question raised by the protests is the scope 
of protection against foreign competition afforded specialty 
metals under the Appropriation Act restriction. 

Specifically, the protesters argue that section 723 of 
the DOD Appropriation Act, 1992, Public Law No. 97-114, 
approved December 29, 1981, 95 Stat. 1565 at 1582 (Appropri- 
ation Act), in conjunction with our decision in National 
Graphics, Inc., 49 Comp. Gen. 606 (1970), prohibits DOD 
activities from purchasing specialty metal end products 
which have not been entirely manufactured within the United 
States or its possessions. 

DLA contends that it can properly purchase such end 
products if the specialty metals have been melted (the first 
stage of production) domestically, notwithstanding the fact 
that the end products are manufactured overseas. DLA cites 
Defense Acquisition Regulation (DAR) S 6-302 (DAC No. 76-25, 
October 31, 1980) and the legislative history of various 
defense appropriation acts as authority for its position. 

The practice of attaching specific commodity procure- 
ment prohibitions to DOD appropriation acts began in 1941 
with the Fifth Supplemental National Defense Appropriation 
Act, P.L. No. 29, April 5, 1941, 55 Stat. 123. That act 
prohibited the use of appropriated funds "for the procure- 
ment of any article of food or clothing not grown or pro- 
duced in the United States." 55 Stat. 123, at 125. Since 
1941, the Congress has added additional commodities. With 
the exception of specialty metals, the additions are pro- 
ducts of either the clothing or the textile industries. The 
Appropriation Act here under consideration reads in 
pertinent part: 

"No part of any appropriation contained in this 
Act, except for small purchases in amounts not 
exceeding $10,000, shall be available for the 
procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun 
silk yarn for cartridge cloth, synthetic 
fabric or coated synthetic fabric or wool 
(whether in the form of fiber or yarn or con- 
tained in fabrics, materials, or manufactured 
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a r t i c l e s ) ,  o r  s p e c i a l t y  metals i n c l u d i n g  s t a i n -  
less s t e e l  f l a t w a r e ,  n o t  grown,  r e p r o c e s s e d ,  
r e u s e d ,  o r  p r o d u c e d  i n  t h e  U n i t e d  S t a t e s  or its 
p o s s e s s i o n s ,  e x c e p t  to  t h e  e x t e n t  t h a t  t h e  
S e c r e t a r y  o f  t h e  Depar tmen t  c o n c e r n e d  s h a l l  
d e t e r m i n e  t h a t  s a t i s f a c t o r y  q u a l i t y  and  
s u f f i c i e n t  q u a n t i t y  o f  any  a r t i c l e s  o f  food  or 
c l o t h i n g  o r  a n y  form o f  c o t t o n ,  woven s i l k  and  
woven s i l k  b l e n d s ,  s p u n  s i l k  y a r n  f o r  ca r t r idge  
c l o t h ,  s y n t h e t i c  f a b r i c  o r  c o a t e d  s y n t h e t i c  
f a b r i c ,  wool, o r  s p e c i a l t y  metals i n c l u d i n g  
s t a i n l e s s  s t e e l  f la tware ,  grown reprocessed, 
r e u s e d  or p r o d u c e d  i n  t h e  U n i t e d  S t a t e s  o r  i t s  
p o s s e s s i o n s  c a n n o t  be p r o c u r e d  as  and when 
needed  a t  U n i t e d  S t a t e s  marke t  p r ices  and 
e x c e p t  p r o c u r e m e n t s  o u t s i d e  t h e  U n i t e d  States  
i n  s u p p o r t  of combat o p e r a t i o n s ,  p r o c u r e m e n t s  
by v e s s e l s  i n  p r o c u r e m e n t s  * * * . ' I  

DAR S 6-302, which  implemen t s  t h e  A p p r o p r i a t i o n  A c t  
r e s t r i c t i o n s ,  r e a d s  i n  p e r t i n e n t  p a r t  as  f o l l o w s :  

" R e s t r i c t i o n .  E x c e p t  a s  p r o v i d e d  i n  6-303, 
t h e r e  s h a l l  n o t  be a c q u i r e d  s u p p l i e s  c o n s i s t i n g  
i n  who le  o r  i n  p a r t  o f  a n y  f o o d ,  c l o t h i n g ,  
* * * c o a t e d  s y n t h e t i c  f a b r i c ,  which  have  n o t  
been  grown or  p roduced  i n  t h e  U n i t e d  S ta tes  o r  
i t s  p o s s e s s i o n s ;  or s p e c i a l t y  metals i n c l u d i n g  
s t a i n l e s s  s t e e l  f l a t w a r e  w h i c h  have  n o t  been  
me l t ed  i n  s t e e l  m a n u E a c t u r i n g  f a c i l i t i e s  
Loca ted  w i t h i n  t h e  U n i t e d  S t a t e s  o r  i ts  posses- 
s i o n s  * * *." DAR s 6-302 (DAC N o .  76-25, 
O c t o b e r  31, 1 9 8 0 ) .  

The protesters  a r g u e  t h a t  t h e  DAR S 6-302 s t a t e m e n t  
t h a t  o n l y  s p e c i a l t y  meta ls  n o t  m e l t e d  i n  t h e  U n i t e d  S t a t e s  
are p r o h i b i t e d  i s  i n c o n s i s t e n t  w i t h  o u r  d e c i s i o n  i n  
49 Comp. Gen. 606 ( 1 9 7 0 ) .  I n  t h e  1970 d e c i s i o n ,  r e f e r r e d  to  
by t h e  p a r t i e s  a s  N a t i o n a l  G r a p h i c s ,  w e  h e l d  t h a t ,  a s  
regards  c o t t o n ,  a n o t h e r  l i s t e d  commodity i n  t h e  p r o v i s i o n ,  
e v e n  though  w i p i n g  pads  were made from c o t t o n  grown i n  t h e  
U n i t e d  S t a t e s ,  t h e  f a c t  t h a t  t h e  p a d s  were o f  f o r e i g n  manu- 
f a c t u r e  p r e c l u d e d  t h e i r  p u r c h a s e  w i t h  DOD f u n d s .  W e  found 
t h e  i n t e n t  o f  t h e  Congres s  was t h a t  any  a r t i c l e  o f  c o t t o n  
would b e  c o n s i d e r e d  "American" o n l y  when t h e  o r i g i n  of t h e  
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raw f i b e r ,  a s  w e l l  a s  e a c h  s u c c e s s i v e  s t a g e  o f  m a n u f a c t u r e ,  
was d o m e s t i c .  49 Comp. Gen. 606,  609 ( 1 9 7 0 ) .  

DLA c o n t e n d s  t h a t  N a t i o n a l  G r a p h i c s  is n o t  c o n t r o l l i n g  
f o r  s p e c i a l t y  metals because o f  t h e  placement of t h e  
s p e c i a l t y  metals wording  i n  t h e  s t a t u t e  f o l l o w i n g  t h e  pa ren -  
t h e t i c a l  p h r a s e  " ( w h e t h e r  i n  t h e  form o f  f i b e r  or y a r n  o r  
c o n t a i n e d  i n  f a b r i c s ,  ma te r i a l s ,  o r  manufac tu red  a r t i c l e s ) "  
and b e c a u s e  i t  is p r e c e d e d  by t h e  word "or ."  D L A ' s  a r g u -  
ment ,  w i t h  which t h e  p ro tes te r  d i s a g r e e s ,  is  t h a t  s u c h  
p l a c e m e n t  s h o w s  t h a t  s p e c i a l t y  metals a r e  t o  be a c c o r d e d  
t r e a t m e n t  d i f f e r e n t  from t h e  o t h e r  l i s t e d  commodi t ies .  
Because  of t h e  "or"  p r e c e d i n g  s p e c i a l t y  metals, t h e  i n i t i a l  
p h r a s e  "any  a r t i c l e  o f "  w o u l d  o n l y  a p p l y  to  t h o s e  items 
l i s t e d  b e f o r e  t h e  p a r e n t h e t i c a l  p h r a s e ,  t h u s  r e q u i r i n g  them 
to  be t o t a l l y  d o m e s t i c ,  b u t  o n l y  r e q u i r i n g  s p e c i a l t y  metals 
( i n  t h e i r  mater ia l  s t a g e )  to  be  produced  d o m e s t i c a l l y .  

r e c e i v e  t h e  same t r e a t m e n t  a s  t h e  o t h e r  commodities l i s t e d  
i n  t h e  A p p r o p r i a t i o n  A c t  l i m i t a t i o n  and m u s t  b e  t o t a l l y  
m a n u f a c t u r e d  i n  t h e  U n i t e d  S t a t e s ,  n o t  m e r e l y  melted i n  
t h e  U n i t e d  S t a t e s .  A c P and Columbia a l s o  r e f e r  to  t h e  
l e g i s l a t i v e  h i s t o r y  o f  t h e  1972 A p p r o p r i a t i o n  A c t ,  when 
s p e c i a l t y  metals were a d d e d ,  which c o n t a i n s  t e s t i m o n y  from 
i n d u s t r y  r e p r e s e n t a t i v e s  s t a t i n g  t h a t  t h e  s p e c i a l t y  metals 
i n d u s t r y  c o n s i s t s  of 38 small i n t e g r a t e d  companies-- 
" i n t e g r a t e d "  meaning t h a t  t h e y  o p e r a t e  m e l t i n g  f u r n a c e s  as  
w e l l  a s  f i n i s h i n g  f a c i l i t i e s  f o r  t h e  p r o d u c t i o n  o f  s p e c i a l t y  
products. See Record of H e a r i n g s  b e f o r e  t h e  House Committee 
on DOD A p p r o p r i a t i o n s  f o r  1973 (May 11, 1 9 7 2 ) ?  page  338. 
The protesters  s t a t e  t h a t  t h e  Congres s  was a t t e m p t i n g  to  
protect t h e  e n t i r e  o p e r a t i o n s  o f  t h e  i n d u s t r y ,  n o t  j u s t  t h e  
m e l t i n g  p o r t i o n  of p r o d u c t i o n .  

The protesters c o n t e n d  t h a t  s p e c i a l t y  metals s h o u l d  

- 

DLA c i t e s  House  o f  R e p r e s e n t a t i v e s  Report N o .  92-1389 
on t h e  1973 DOD A p p r o p r i a t i o n  A c t  t o  show t h a t  i t s  r e g u l a -  
t i o n  (DAR § 6-302) is c o n s i s t e n t  w i t h  t h e  i n t e n t  of t h e  
Congres s .  A t  page  770 o f  t h e  r e p o r t ,  i t  r e a d s :  

"The a c t i o n  recommended by  t h e  C o m m i t t e e  means 
t h a t  no p a r t  of any  a p p r o p r i a t i o n  c o n t a i n e d  i n  
t h i s  A c t  s h a l l  b e  a v a i l a b l e  o r  be  expended f o r  
t h e  p r o c u r e m e n t  o f  a n y  a r t i c l e  c o n t a i n i n g  any  
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spec ia l ty  metal n o t  m e l t e d  i n  s tee l  manufac- 
t u r i n g  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  U n i t e d  
S t a t e s  o r  its p o s s e s s i o n s  except t o  t h e  e x t e n t  
t h a t  t h e  Secre ta ry  o f  t h e  Depar tmen t  c o n c e r n e d  
s h a l l  d e t e r m i n e  t h a t  a s a t i s f a c t o r y  q u a l i t y  and  
s u f f i c i e n t  q u a n t i t y  of any  s u c h  a r t i c l e  con- 
t a i n i n g  s p e c i a l t y  metals m e l t e d  i n  s t e e l  manu- 
f a c t u r i n g  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  U n i t e d  
S t a t e s  and  i t s  p o s s e s s i o n s  c a n n o t  be p r o c u r e d  
as  and  when needed  a t  U n i t e d  S t a t e s  m a r k e t  
p r ices  and  e x c e p t  f o r  p r o c u r e m e n t s  o u t s i d e  o f  
t h e  U n i t e d  S ta tes  i n  s u p p o r t  o f  combat 
o p e r a t i o n s . "  

I n  a d d i t i o n  t o  t h e  a b o v e ,  b o t h  t h e  protesters and  DLA 
have  q u o t e d  e x t e n s i v e l y  from t h e  l e g i s l a t i v e  h i s t o r i e s  
r e g a r d i n g  t h e  1973 DOD A p p r o p r i a t i o n  A c t  and o t h e r  l eg i s l a -  
t i o n ,  i n c l u d i n g  t h e  "Berry Amendment" t o  t h e  DOD 1 9 5 3  
A p p r o p r i a t i o n  A c t  (P.L.  448,  1 0  J u l y  1952 ,  66 S t a t .  517 ,  
5 2 1 ) ,  which  was t h e  f o r e r u n n e r  o f  t h e  c u r r e n t  A p p r o p r i a t i o n  
A c t  l i m i t a t i o n s .  

W e  have  c a r e f u l l y  c o n s i d e r e d  a l l  t h e  a r g u m e n t s  advanced  
by t h e  protesters ,  b u t  w e  b e l i e v e  t h e  c r i t i c a l  f a c t o r  t o  be  
t h a t  t h e  w o r d i n g  o f  DAR 6-302 r e g a r d i n g  " m e l t i n g "  appears 
t o  be based on  i n t e r p r e t a t i o n  o f  t h e  A c t  and  H o u s e  Report 
92-1389, and t h e  r e g u l a t i o n  h a s  been  i n  e x i s t e n c e  f o r  o v e r  
1 0  years  and  t h e  C o n g r e s s  h a s  n o t  o b j e c t e d  t o  D O D ' s  i n t e r -  
p r e t a t i o n  of t h e  s t a t u t e .  W e  have  n o t e d  t h a t  d e f e r e n c e  is 
t o  b e  a c c o r d e d  t o  t h e  i n t e r p r e t a t i o n  g i v e n  a s t a t u t e  by t h e  
o f f i c e r s  or a g e n c y  c h a r g e d  w i t h  i t s  a d m i n i s t r a t i o n .  
Colorado S ta t e  U n i v e r s i t y ,  B-194627, December 27,  1979 ,  79-2 
CPD 438. Moreove r ,  w e  a g r e e  w i t h  DLA t h a t  N a t i o n a l  
G r a p h i c s ,  d e c i d e d  b e f o r e  s p e c i a l t y  metals  w a s  added and DAR 
S 6-302 w a s  i s s u e d ,  is n o t  c o n t r o l l i n g  h e r e ,  b a s e d  o n  t h e  
p l a c e m e n t  of t h e  w o r d i n g  i n  t h e  s t a t u t e .  

S i n c e  t h e  DAR p r o v i s i o n  h a s  a r e a s o n a b l e  b a s i s  and  h a s  
c o n t a i n e d  t h e  d i s p u t e d  word ing  f o r  10 y e a r s  w i t h o u t  c o n g r e s -  
s i o n a l  o b j e c t i o n ,  w e  d o  n o t  o b j e c t  t o  t h e  DOD i n t e r p r e t a -  
t i o n .  

R e g a r d i n g  t h e  c a n c e l l a t i o n  o f  B-0852, DLA a r g u e s  t h a t  
it was proper-- 
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"in order to apprise bidders of a significant 
change in * * * [DLA's] interpretation of the 
term 'specialty metals' as used in * * * clause 
142. Previously, the term has been interpreted 
by * * * [DLA] as referring to basic specialty 
metal material only. The interpretation of the 
term was now broadened by the notice provision 
to include end products made of specialty metal 
material. The broadened interpretation was 
based on the view * * * that basic specialty 
metals which are stamped, forged, and/or 
otherwise fabricated into end products are 
actually specialty metals in other form." 

Since the solicitation contained a notice advising bidders 
that only end items solely comprised of specialty metals 
would be considered specialty metals, DLA believed that the 
notice could have influenced bidders to offer supplies which 
were not acceptable. In other words, the bidders might have 
offered instruments which consisted of stainless steel which 
was not melted in the United States. 

While we agree with A h P that the rejection of all 
bids and cancellation of a solicitation after bid opening is 
generally a practice to be avoided because of its adverse 
effect on the competitive system, we have also found it to 
be properly within the broad authority of a contracting 
officer where a cogent and compelling reason justified the 
cancellation. Hampton Metropolitan Oil Co.; Utility 
Petroleum, Inc., 3-186030, B-186509,  December 9, 1976, 76-2 
CPD 471. It should be noted, however, that if the Govern- 
ment's needs can be met and competition was achieved, the 
mere use of inadequate or defective specifications will not 
alone justify a cancellation. See The Intermountain 
Company, B-182794, July 8, 197575-2 CPD 19. 

In this case, we find the cancellation to be proper. 
The Government's needs were for specialty metals melted in 
the United States. Bidders could have bid foreign melted 
specialty metals and, in fact, all six bidders, with the 
exception of the protester, did so. Apparently, the five 
foreign bidders relied on the fact that the specifications 
called for a molded plastic cover on the instrument and 
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r e a s o n e d  t h a t  t h e  , n s t r u m e n t  p r o v i d e d  would n o t  b e  s o l e l y  o f  
spec ia l ty  metals a n d ,  c o n s e q u e n t l y ,  need  n o t  c o n s i s t  of 
s p e c i a l t y  metals m e l t e d  i n  t h e  U n i t e d  States .  See 
E. M i l t e n b e r g ,  I n c . ,  B-207346, November 29, 1 9 8 c 8 2 - 2  
CPD 479. A c c o r d i n g l y ,  t h e  s o l i c i t a t i o n  was d e f e c t i v e  s i n c e  
it c o u l d  h a v e  m i s l e d  b i d d e r s  t o  o f f e r  u n a c c e p t a b l e  items and 
c a n c e l l a t i o n  was t h e  proper remedy. 

A & P c o n t e n d s  t h a t  s o l i c i t a t i o n  R-1660 s h o u l d  have  
warned b i d d e r s  t h a t  t h e  A p p r o p r i a t i o n  A c t  p r o h i b i t i o n  
a g a i n s t  DOD p u r c h a s e  o f  s p e c i a l t y  metals d i d  n o t  apply  to  
p r o c u r e m e n t s  n o t  i n  e x c e s s  o f  $ 1 0 , 0 0 0 .  I t  is D L A ' s  p o s i t i o n  
t h a t  t h e  a b s e n c e  o f  a w a r n i n g  w a s  n o t  p r e j u d i c i a l  t o  e i t h e r  
a c t u a l  o r  p o t e n t i a l  b i d d e r s  s i n c e  t h e  e x c e p t i o n  f o r  p u r -  
c h a s e s  n o t  e x c e e d i n g  $10 ,000  had been  i n  a n n u a l  DOD 
a p p r o p r i a t i o n  a c t s  s i n c e  t h e  a c t  f o r  f i s c a l  y e a r  1977.  We 
are a d v i s e d ,  however ,  t h a t  D L A ' s  s o l i c i t a t i o n s  now warn 
o f f e r o r s  t h a t  c lause  I 4 2  o n l y  a p p l i e s  i f  t h e  r e s u l t i n g  award 
exceeds $10,000.  

We f i n d  no  b a s i s  f o r  t h e  p o s i t i c n  advanced  by A & P. 
We r e j e c t e d  a s i m i l a r  a rgumen t -  i n  C r o c k e t t  Machine Company, 
B-189380, F e b r u a r y  9 ,  1 9 7 8 ,  78-1 C P D  1 0 9 ,  s a y i n g  " w e  have  
s e e n  no  a r g u m e n t  o r  e v i d e n c e  of a s t a t u t o r y  or r e g u l a t o r y  
r e q u i r e m e n t  t h a t  n o t i c e  m u s t  be g i v e n  b e f o r e  a n  e x c e p t i o n  t o  
t h e  Buy Amer ican  A c t  c a n  b e  invoked ."  I n  v i e w  o f  t h e  close 
r e l a t i o n s h i p  be tween  t h e  Buy American A c t  and  t h e  A p p r o p r i a -  
t i o n  A c t ,  w e  see no  r e a s o n  f o r  a d i f f e r e n t  r e s u l t  h e r e .  

The p ro t e s t s  a re  d e n i e d ,  and  C o l u m b i a ' s  protest  
a g a i n s t  B-1819 is d i s m i s s e d .  

o f  t h e  U n i t e d  S t a t e s  




