
DIGEST: 

P r o t e s t  f i l e d  w i t h  GAO more t h a n  1 0  working  
d a y s  a f t e r  r e c e i p t  o f  i n i t i a l  a d v e r s e  a c t i o n  
on a g e n c y  p r o t e s t  is u n t i m e l y  and  w i l l  n o t  be 
c o n s i d e r e d .  I n t e r i m  a p p e a l s  to  agency  d o  n o t  
t o l l  r u n n i n g  of 10  working  day  GAO f i l i n g  p e r i o d .  

P h o t i c a ,  I n c . ,  protests  t h e  G e n e r a l  S e r v i c e s  Adnin- 
i s t r a t i o n ' s  ( G S A )  r e f u s a l  t o  renew P h o t i c a ' s  F e d e r a l  
S u p p l y  S c h e d u l e  (FSS) c o n t r a c t  N o .  GS-002-41193 f o r  photo-  
g r a p h i c  and c h e m i c a l  s u p p l i e s .  I n  t h i s  r e g a r d ,  P h o t i c a  
c o n t e n d s  t h a t  i t  was p rec luded  from s u b m i t t i n g  a t i m e l y  
r e n e w a l  p r o p o s a l  f o r  GSA's c o n s i d e r a t i o n  due  t o  GSA's 
a l l e g e d  f a i l u r e  t o  p r o v i d e  i t  e i t h e r  n o t i f i c a t i o n  of t h e  
r e n e w a l  o p p o r t u n i t y ,  o r  a copy of t h e  r e n e w a l  s o l i c i t a t i o n  
( N O .  FGE-82-75202-N-8-19-82). 

We d i s m i s s  t h e  p ro tes t  as  u n t i m e l y  f i l e d .  

P h o t i c a ' s  p ro tes t  c o r r e s p o n d e n c e  i n d i c a t e s  t h a t  it 
f i r s t  became aware o f  G S A ' s  r e n e w a l  s o l i c i t a t i o n  o n  
Augus t  2 5 ,  1 9 8 2 ,  6 d a y s  a f t e r  t h e  c l o s i n g  d a t e  f o r  rece ip t  
of o f f e r s  u n d e r  t h a t  s o l i c i t a t i o n .  On August  2 6 ,  P h o t i c a  
p r o t e s t e d  t o  GSA t h e  f a c t  t h a t  i t  w a s  e f f e c t i v e l y  p r e -  
c l u d e d  from FSS c o n t r a c t  r e n e w a l  cons ide ra t ion  b e c a u s e  i t  
d i d  n o t  r e c e i v e  a copy of the r e n e w a l  s o l i c i t a t i o n .  I t  
also asse r t s  t h a t  t he re  was no a d e q u a t e  n o t i f i c a t i o n  of t h e  
r e n e w a l  o p p o r t u n i t y  i n  t h e  Commerce B u s i c i e s s  DaiI.1, o r  any 
p e r s o n a l  n o t i f i c a t i o n  which would have allowed i t  t o  s u b n i t  
a t i m e l y  renewal o f f e r  to  G S A .  

I__------I__--- 

By l e t t e r  o f  September  8 ,  GSA r e p l i e d  t o  P h o t i c a ' s  
p ro tes t  by s t a t i n g  t h a t  G S A ' s  m a i l i n g  l i s t  i n d i c a t e d  t h a t  
P h o t i c a  was f u r n i s h e d  t h e  r e n e w a l  s o l i c i t a t i o n ;  t h a t ,  i n  
GSA's view,  t h e  C o m m e r c e  9 u s i n e s s  Dai lL n o t i c e  of t h e  
r e n e w a l  s o l i c i t a t i o n  o n  J x l y  29  p r o v i d e d  a d e q u a t e  oppor- 
t u n i t y  f o r  P h o t i c a  to  reques t  and  r e c e i v e  t h e  s o l i c i t a t i o n  
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and  s u b m i t  a t imely  o f f e r  by t h e  A u g u s t  1 9  c l o s i n g  d a t e ;  
and  t h a t  GSA would n o t  c o n s i d e r  a n y  r e n e w a l  o f f e r  s u b m i t -  
ted a f t e r  t h e  c l o s i n g  d a t e .  

By l e t t e r  of Wovember 8 ,  1 9 8 2 ,  P h o t i c a  a p p e a l e d  t o  t h e  
A d m i n i s t r a t o r  of GSA, who r e f e r r e d  t h e  matter to t h e  GSA 
Board  of C o n t r a c t  Appeals. The Board ,  by  l e t t e r  to  P h o t i c a  
d a t e d  J a n u a r y  1 2 ,  1 9 8 3 ,  d i s m i s s e d  t h e  matter as  n o t  b e i n g  
w i t h i n  t h e  B o a r d ’ s  j u r i s d i c t i o n .  

The protest was f i l e d  a t  GAO o n  F e b r u a r y  1, 1983.  Our 
B i d  Protest  P r o c e d u r e s  a t  4 C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 2 )  p r o v i d e  
t h a t  o n c e  a p ro tes t  h a s  been  t i m e l y  f i l e d  w i t h  t h e  con- 
t r a c t i n g  agency ,  any  s u b s e q u e n t  p ro tes t  t o  t h e  Comptroller 
G e n e r a l  m u s t  be f i l e d  w i t h i n  1 0  w o r k i n g  d a y s  of a c t u a l  or 
c o n s t r u c t i v e  knowledge of a n y  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n  
r e g a r d i n g  t h e  p r o t e s t .  I n  t h i s  r e g a r d ,  i n t e r i m  appeals  t o  
t h e  a g e n c y  d o  n o t  t o l l  t h e  r u n n i n g  of t h e  1 0  days,-  See 
Kenney R e f r i g e r a t i o n ,  --- B-191026, J a n u a r y  3 1 ,  1978,  ~ ~ T C T D  
87  a 

W e  v iew GSA’s S e p t e m b e r  8 r e s p o n s e  t o  P h o t i c a ’ s  a g e n c y  
pro tes t  a s  t h e  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  Conse- 
q u e n t l y ,  ? h o t i c a ’ s  d e l a y  i n  f i l i n g  i t s  protest  w i t h  o u r  
O f f i c e  u n t i l  F e b r u a r y  1, 1 9 8 3 ,  r e n d e r s  t h e  protest  u n t i m e l y  
and  n o t  f o r  c o n s i d e r a t i o n  o n  t h e  merits. 

The  protest  i s  d i s m i s s e d .  

3.d- 6 1 l ” r  Harry R. Van C l e v e  
A c t i n g  G e n e r a l  Counse l  
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