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Protest is dismissed where the material
issues are before a court of competent
jurisdiction, the protester has not requested
that the court seek a GAO opinion on the
matter before it, and the court has not
otherwise expressed interest in receiving
GAQ's views.,

Tadiran Israel Electronics Industries, Ltd. (Tadiran),
protests the award of a contract by the Department of the
Army (Army) to Saft America, Inc., under invitation for bids
(IFB) No. DAAB(07-82-Gl42 for a quantity of batteries.
Tadiran alleges it submitted the low bid but the Army
erroneously applied the Buy American Act differential to its
bid and, as a result, it was no longer the low bidder.
Tadiran alleges that its product was, or should have been,
covered under a Memorandum of Agreement between Israel and
the United States which, in effect, waives the application
of the Buy American Act and, thus, that Tadiran was the low
bidder.

We will not consider the protest.

While the protest was pending with this Office, Tadiran
filed a suit in the United States District Court for the
District of Columbia (Civil Action No. 83-0507), seeking
permanent injunctive relief. The court's resolution of the
issue before it, which is identical to that raised here,
will control the resolution of the protest. It is our
policy not to decide protests where the material issues are
before a court of competent jurisdiction unless the court
requests, expects or otherwise expresses an interest in our
views. 4 C.F.R. § 21.10 (1982).

Since the protester has not requested in its complaint
that the court seek our opinion on the matter before it and,
in fact, the protester indicates its interest in a judicial
remedy, and the court has not indicated an interest in our
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decision, we dismiss the
Company, Inc., B-209333,

Numax Electronics, Inc.,

CPD 49.

protest. See John C. Grimberg
December 15, 1982, 82-2 CPD 534;
B-204632.3, January 22, 1982, 82-1

h/.:..n..) 19 Vo lonen.

Harry R. Van Cleve
Acting General Counsel
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