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P r o t e s t  of agency d e c i s i o n  t o  award 
c o n t r a c t  under s e c t i o n  3 ( a )  of t h e  
Small Business  A c t  is  n o t  f o r  
c o n s i d e r a t i o n  by GAO i n  absence of 
showing of p o s s i b l e  f r a u d  o r  bad 
f a i t h  on t h e  p a r t  of government 
o f f i c i a l s  or a f a i l u r e  by agency 
o f f i c i a l s  t o  fol low a p p l i c a b l e  regu- 
l a t i o n s .  

X G L Cons t ruc t ion ,  I n c . ,  p r o t e s t s  t h e  Corps of 
Eng inee r s '  d e c i s i o n  t o  award a c o n t r a c t  for dra inage  
improvements under s ec t ion  8 ( a )  of t h e  S m a l l  Bus iness  
A c t ,  15  U . S . C .  §637(a)  (Supp. I V  1980). M G L a l l e g e s  
t h a t  it i s  a sma l l  b u s i n e s s  company and t h a t  t h i s  and 
o t h e r  a n t i c i p a t e d  8 ( a )  awards will c r e a t e  a "major 
ha rdsh ip"  f o r  i t  s i n c e  i t  now r e c e i v e s  a l l  of i t s  
b u s i n e s s  f r o m  t h e  Corps. W e  d i s m i s s  t h e  p r o t e s t .  

S e c t i o n  8 (a )  a u t h o r i z e s  t h e  S m a l l  Bus iness  
Admin i s t r a t ion  (SBA)  t o  e n t e r  i n t o  c o n t r a c t s  w i t h  any 
Governnent agency wi th  p rocur ing  a u t h o r i t y  and t o  
a r r ange  f o r  performance of such c o n t r a c t s  by l e t t i n g  
s u b c o n t r a c t s  t o  s o c i a l l y  and economically disadvantaged 
s m a l l  b u s i n e s s  concerns.  
o f f i c e r  i s  a u t h o r i z e d  " i n  h i s  d i s c r e t i o n "  t o  let t h e  
c o n t r a c t  t o  SBA upon such  terms and c o n d i t i o n s  as  may 
be agreed  upon by t h e  p rocur inq  agency and SBA. I n  
l i g h t  of t h i s  broad  d i s c r e t i o n ,  w e  do n o t  review agency 
de te rmina t ions  t o  award c o n t r a c t s  under s e c t i o n  9(a)  
u n l e s s  t h e r e  i s  a showing of p o s s i b l e  bad f a i t h  o r  
f r a u d  on t h e  p a r t  of Government o f f i c i a l s  o r  t h a t  
a p p l i c a b l e  r e g u l a t i o n s  have n o t  been followed. Sdakon 
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11 G L does n o t  allege f r a u d  or bad faith on 
the p a r t  o f  Government o f f i c i a l s  o r  t h a t  r e g u l a t i o n s  
have n o t  been followed. Accordingly,  t h e  p r o t e s t  is  
dismissed. P J e  p o i n t  o u t ,  however, t h a t  it is  SBA 
p o l i c y  t o  consicler any adverse  impact on s m a l l  
b u s i n e s s e s  b e f o r e  ag ree ing  t o  a c c e p t  procurements 
under t h e  8 ( a )  program. The re fo re ,  t h e  p r o t e s t e r  
m a y ,  if it d e s i r e s ,  p rov ide  a p p r o p r i a t e  in format ion  
concerning t h e  adve r se  impact on it of 8 ( a )  awards 
t o  SBA for t h a t  agency ' s  c o n s i d e r a t i o n .  
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