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A l a n t h u s  Data Communicat ions C o r p o r a t i o n  protests  
t h e  Department  of Labor's r e j e c t i o n  of i ts  proposal unde r  
request f o r  p r o p o s a l s  ( R F P )  No. L/A 81-11 f o r  word p roc -  
e s s i n g  equipment .  We s u s t a i n  t h e  protest .  

Background 

Labor r e j e c t e d  t h e  p r o t e s t e r ' s  p r o p o s a 1 , f o r  f a i l u r e  
t o  neet t h e  manda to ry  r e q u i r e m e n t s  of p a r a g r a p h  I I I . F . l .  
of t h e  RFP. T h a t  p a r a g r a p h  p r o v i d e s  as f o l l o w s :  

'F. T e x t  - E d i t  _ _  and Merge F e a t u r e s  

1. The s y s t e m  s h a l l  p r o v i d e  t h e  o p e r a -  
to r  a c a p z h i l i t y  t o  e a s i l y  and r e a d i l y  
accomplish t h e  t e x t  e d i t i n g  and merg ing  
f u n c t i o n s .  S p e c i f i c a l l y ,  t h e  o p e r a t o r  
s h o u l d  n o t  be r e q u i r e d  t o  embed c o d e  
i n t o  t h e  keyboard  c h a r a c t e r  s t r i n g  or 
c a r r y  on  o p e r a t o r - s y s t e m  d i a l o g u e  t o  
c a r r y  o u t  t h e  f u n c t i o n s  l i s t e d  below. 
As a m i n i m u m ,  t h e  f o l l o w i n g  s h o u l d  b e  
accompl i shed  w i t h  t h e  u s e  o f  f u n c t i o n  
k e y s ,  s i n g u l a r l y  or i n  combina t ion .  
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a. Insert, delete and replace char- 
acter(s), word(s), and line(s). 

b. Move character string. 

C .  Center line of text. 

d.  Justify margins.' 

Specifically, Labor found that the equipment offered by 
Alanthus did not meet the mandatory requirements concern- 
ing operator-system dialogue, embedding of code and use 
of function keys for the "replace," "center," and "jus- 
tify" functions. 

asserted that the equipment it offered did meet the manda- 
tory requirements and that it had been unfairly eliminated 
from the competition. Later, on the basis of information 
contained in a supplemental agency report on its %rotest, 
Alanthus also argued that it d i d  not f u l l y  understand what 
Labor's actual requireaents were because they were not 
clearly defined. It added that it has equipment capable of 
meeting the actual requirements and that it should be given 
an opportunity to offer it. 

Labor contends that its requirements were clear and 
that the terminology used in the RFP isagenerally under- 
stood in the word processing industry. Labor also states 
that Alanthus was twice given the opportunity to clarify 
its proposal; it was not, however, permitted to revise it. 
On the second of these occasions, Alanthus attended a "pre- 
negotiation" session during which Labor says the questioned 
requirements were precisely defined and the inadequacies 
found in Alanthus' proposal were fully explained. 

Alanthus denies that Labor ever defined its require- 
ments. The protester also argues that since the word proc- 
essing industry is relatively new, there are no generally 
understood meanings for terms such as "operator-system dia- 
logue" and "embed code." 

Negotiations have been held with the offerors remain- 
ing in the competitive range, and best and final o f f e r s  
have been submitted. Award is being withheld pending dis- 
position of this protest. 

In its initial protest letter to this Office, Alanthus 
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T i m e l i n e s s  

Labor c o n t e n d s  t h a t  A l a n t h u s '  p r o t e s t  is u n t i m e l y  u n d e r  
o u r  B i d  P r o t e s t  P r o c e d u r e s ,  which require t h a t  protests s u c h  
as t h i s  be f i l e d  n o t  l a t e r  t h a n  1 0  working d a y s  a f t e r  t h e  
bas i s  o f  p ro t e s t  i s  known or s h o u l d  have been  known. 
4 C . F . R .  S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) .  Labor  po in ts  ou t  t h a t  i t  
informed A l a n t h u s  of t h e  r e j e c t i o n  of i t s  proposal on  Febru-  
ary 25,  1982, b u t  A l a n t h u s  d i d  n o t  f i l e  i ts protest  h e r e  
u n t i l  Apr i l  1, 1982. 

N e v e r t h e l e s s ,  where a t i m e l y  protest  h a s  been  f i l e d  
w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  w e  w i l l  c o n s i d e r  a s u b s e q u e n t  
protest  t o  t h i s  O f f i c e  p r o v i d e d  t h a t  it is f i l e d  w i t h i n  10 
working  d a y s  a f t e r  n o t i f i c a t i o n  of i n i t i a l  a d v e r s e  agency  
a c t i o n  o n  t h e  o r i g i n a l  protest .  4 C . F . R .  5 2 1 . 2 ( a ) .  Here, 
A l a n t h u s  wrote to  Labor o n  March 1, 1982 s t a t i n g  t h a t  i t  
c o n s i d e r e d  t h e  r e j e c t i o n  o f  i t s  p r o p o s a l  to be u n j u s t i -  
f i e d  and u n f a i r .  A l a n t h u s  r e c e i v e d  no  r e s p o n s e  t o ' t h i s  
l e t te r  u n t i l  March 25, 1982 ,  when i t  spoke by phone w i t h  a 
Labor  r e p r e s e n t a t i v e  who i n d i c a t e d  t h a t  Labor d i d  n o t  i n t e n d  
t o  c o n s i d e r  t h e  matter f u r t h e r .  

W e  b e l i e v e  t h a t  A l a n t h u s '  March 1 le t te r  t o  Labor  bo th  
c l e a r l y  i n d i c a t e d  an  i n t e n t  to  p ro te s t  and was t i m e l y  s i n c e  
i t  was f i l e d  w i t h i n  1 0  working  d a y s  a f t e r  t h e  protester  was 
n o t i f i e d  of r e j e c t i o n  of i t s  p r o p o s a l .  F u r t h e r ,  w e  c o n s i d e r  
t h e  March 25,  1982 phone c o n v e r s a t i o n  w i t h  Labor t o  c o n s t i -  
t u t e  i n i t i a l  a d v e r s e  agency  a c t i o n  on t h a t  p ro t e s t .  W e  
t h e r e f o r e  f i n d  A l a n t h u s '  p ro tes t  t o  t h i s  O f f i c e  t i m e l y  s i n c e  
it was f i l e d  w i t h i n  10 work ing  d a y s  o f  March 2 5 .  

B a s i s  for Rejection of A l a n t h u s '  P r o p o s a l  

A l a n t h u s '  s econd  c l a r i f i c a t i o n  le t te r  t o  Labor, sub-  
m i t t e d  a f t e r  t h e  p r e - n e g o t i a t i o n  s e s s i o n ,  s t a t e s  t h a t  t h e  
f u n c t i o n s  i n  q u e s t i o n - - r e p l a c e ,  c e n t e r  and j u s t i f y - - c a n  be 
pe r fo rmed  a s  f o l l o w s :  

'-Replace 

* I f  t h e  OVERTYPE key  on t h e  l e f t  s i d e  o f  
t h e  keyboard  is d e p r e s s e d ,  whereve r  t h e  c u r s o r  
i s  p o s i t i o n e d ,  t h e n  a s  t e x t  is keyed i t  ove r -  
t y p e s  on  e x i s t i n g  t e x t .  T h e r e  is no l i m i t  t o  
t h e  amount o f  t e x t .  
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* 

.-Center l i n e  of t e x t  

T e x t  is  a u t o m a t i c a l l y  c e n t e r e d  i f  it is f o r m a t t e d  
as c e n t e r e d  'C' t y p e  t e x t .  T h i s  c a n  be done  as 
t e x t  is keyed  or  by c e n t e r i n g  p r e v i o u s l y  keyed t e x t .  

.EXAMPLE: 

NEW TEXT- 

Depress FOFNAT t h e n  d e p r e s s  C. A l l  keyed  t e x t  
w i l l  a u t o m a t i c a l l y  b e  c e n t e r e d  as keyed. 

PREVIOUSLY ENTERED TEXT- 

Mark t h e  d e s i r e d  t e x t  t o  be c e n t e r e d  by moving 
t h e  cursor t h e n  d e p r e s s i n g  MARK L I N E ,  MARK PARA, 
etc. D e p r e s s  FORMAT SEL, t h e n  d e p r e s s  C. The 
marked t e x t  w i l l  be c e n t e r e d  and a d j u s t e d .  

" - J u s t  i f  y m a r g i n s  . 
As i n  c e n t e r i n g  of t e x t ,  m a r g i n s  c a n  be j u s t i f i e d  
by s p e c i f y i n g  t h a t  f o r m a t  s t y l e  b e f o r e  e n t e r i n g  
t e x t ,  or  marking  p r e v i o u s l y  e n t e r e d  t e x t  and select- 
i n g  t h e  d e s i r e d  f o r m a t .  

.EXAMPLE 

NEW- 

To j u s t i f y  bo th  l e f t  and  r i g h t  m a r g i n s  ( b l o c k  f o r m a t ) ,  
d e p r e s s  FORMAT, t h e n  d e p r e s s  B. 

PREVIOUS- 

Move t h e  c u r s o r  t o  d e s i r e d  a r ea ,  t h e n  mark by l i n e ,  
p a r a g r a p h ,  etc. Depress FORMAT SEL,  t h e n  d e p r e s s  B. 
T e x t  w i l l  be f o r m a t t e d  and a d j u s t e d . "  

I n  a d d i t i o n ,  t h e  c l a r i f i c a t i o n  l e t t e r  s t a t e s  t h a t  t h e  
replace f u n c t i o n  c a n  be pe r fo rmed  i n  a n  a l t e r n a t i v e  man- 
n e r .  T h i s  i n v o l v e s  p o s i t i o n i n g  t h e  cursor a t  t h e  mater ia l  
t o  be replaced, "marking" i t  by d e p r e s s i n g  t h e  a p p r o p r i a t e  
"MARK" key, n e x t  d e p r e s s i n g  t h e  "CODE" and " f /6"  k e y s  ( w h i c h  
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together implement the replace function), then specifying 
the required substitution at the bottom of the screen, and 
finally depressing the GO key. 

the approaches just described did not satisfy the mandatory 
requirements of paragraph III.F.l were: 

The technical panel's specific reasons for  finding that . 

.* * * [Olperator-system dialogue is required 
when implementing the "Replace" function 
(Depress CODE/F6). The 'Centering' and 'Justi- 
fication' functions require o2erator-system 
dialogue and embeding [sic] of code into the 
keyboard character string by requiring the 
operator to enter the Format Selection mode 
and then to depress a code key on the keyboard 
to select the centering Eormat or the type of 
justification desired. 

"* * * As has been explained above * * *, all 
of the functions in this requirement cannot be 
accomplished with the use of function keys." 

c 

The record contains no further explanation for  Labor's 
rejection of Alanthus' proposal. 

In this connection, it is not our role to make deter- 
minations as to the acceptability or relative merits of 
technical proposals. PSI Associates, Inc., €3-200839, 
May 19, 1981, 81-1 C P D T 8 2 .  In considering objections to 
the technical evaluation of proposals, however, we will 
examine the record to see whether the agency's determina- 
tions have a rational basis. Id. Further, in so doing, we 
will consider the meanings which reasonably may be attrib- 
uted to solicitation provisions. -York-University, 
B-195792, August 18, 1980, 80-2 CPD 126. 

A s  discussed below, we consider Labor's conclusion that 
Alanthus' system requires operator-system dialogue when 
performing the replace, center and justify functions to be 
unreasonable. In addition, we Eind that Labor's actual 
requirements concerning embedding of code and function keys 
were unclear, and that Alanthus should be given an opportu- 
nity to respond to Labor's actual requirements. 
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-r--stem Dialoque 

Labor  s a y s  i t s  u s e d  t h e  term .operator-system dialogue" 
t o  mean: 

"Communication be tween t h e  s y s t e m  and t h e  
operator v i a  t h e  CRT D i s p l a y  Moni to r  whereby 
t h e  s y s t e m  queries  t h e  operator a s  t o  what  
is t o  be done  f o r  a pa r t i cu la r  t a s k  and t h e n  
t h e  operator is requi red  t o  ' t a l k '  to  t h e  
s y s t e m  by e n t e r i n g  i n f o r m a t i o n  i n  answer t o  
t h e  s y s t e m  q u e r y  to  accomplish t h e  t a s k . "  

Thus ,  Labor refers t o  t h o s e  word p r o c e s s i n g  s y s t e m s  which  
"prompt" t h e  operator by d i s p l a y i n g  a n  i n s t r u c t i o n  or 
q u e s t i o n  t o  which t h e  operator m u s t  r e s p o n d  i n  order  to  
e x e c u t e  a f u n c t i o n .  

As n o t e d  a b o v e ,  t o  p e r f o r m  t h e  c e n t e r  and j u s t i f y  func-  
t i o n s  u n d e r  A l a n t h u s '  proposed s y s t e m ,  t h e  operator  depresses 
e i t h e r  t h e  FORMAT k e y  or FORMAT S E L  k e y  a f t e r  f i r s t  "marking" 
t h e  mater ia l  t o  be centered or j u s t i f i e d .  Then, t h e  operator 
depresses e i ther  t h e  l e t t e r  )(C* k e y  f o r  c e n t e r  or l e t t e r  "B" 
k e y  f o r  j u s t i f y .  iJe f i n d  n o  b a s i s  to  c o n c l u d e  t h a t  a n y  of 
t h e s e  s teps  requires operator-system d i a l o g u e .  

The re  is n o  i n d i c a t i o n  t h a t  t h e  operator m u s t  r e s p o n d  
to a n  i n s t r u c t i o n  o r  q u e s t i o n  d i s p l a y e d  by t h e  s y s t e m  before 
t h e  t a sks  i n  q u e s t i o n  c a n  be accompl i shed .  R a t h e r ,  A l a n t h u s '  
l e t t e r  i n d i c a t e s  t h a t  t h e  s teps  n e c e s s a r y  to  accomplish t h e  
s p e c i f i e d  f u n c t i o n s  c a n  be performed s e q u e n t i a l l y ,  w i t h o u t  
f i rs t  w a i t i n g  f o r  and  r e s p o n d i n g  to i n s t r u c t i o n s  f rom t h e  
system. T h a t  t h e  operator ,  i n  order t o  pe r fo rm t h e  f u n c t i o n s ,  
m u s t  f i rs t  depress  t h e  FORMAT or FORYAT SEL key  does n o t  by 
i t s e l f  i n d i c a t e  t h a t  d i a l o g u e  is r e q u i r e d .  

Conce rn ing  t h e  r e p l a c e  f u n c t i o n ,  Labor  i d e n t i f i e s  t h e  
s t e p  i n  which t h e  CODE and "f/6" k e y s  are depressed a t  t h e  Sane 
time as r e q u i r i n g  d ia logue .  ( T h e  Code key works a s  a s h i f t  
k e y ,  and when d e p r e s s e d  t o g e t h e r  w i t h  t h e  key  "f/6," r e p r e s e n t s  
t h e  replace f u n c t i o n ,  a s  s t a t e d  a b o v e . )  No th ing  i nd ica t e s ,  
however ,  t h a t  t h i s  s t e p  r e s u l t s  i n  a n  i n s t r u c t i o n  or quest ion 
to  which  t h e  operator  m u s t  r e s p o n d ,  or t h a t  i t  is a required 
r e s p o n s e  t o  a n  i n s t r u c t i o n  o r  q u e s t i o n .  

I 
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Moreover, t h i s  s tep is p a r t  of a s e q u e n c e  of steps i d e n t i -  
f i e d  as a n  a l t e r n a t i v e  method o f  p e r f o r m i n g  t h e  r e p l a c e  
f u n c t i o n .  The  f u n c t i o n  c a n  also be per formed by s i m p l y  
mark ing  t h e  t e x t  t o  be replaced,  and e n t e r i n g  t h e  new t e x t  
w i t h  t h e  "Over type"  k e y  depressed. T h i s  method of per form-  
i n g  t h e  replace f u n c t i o n  r e q u i r e s  no  a p p a r e n t  u s e  of d i a -  
l o g u e ,  and Labor i n  f a c t  does n o t  c l a i m  t h a t  it does. 

bas i s  f o r  i t s  f i n d i n g  t h a t  A l a n t h u s '  s y s t e m  d i d  n o t  meet t h e  
manda to ry  RFP r equ i r e i f l en t  c o n c e r n i n g  o p e r a t o r - s y s t e m  d i a -  
logue. T h e  RFP p r o v i d e d  t h a t  the operator  s h o u l d  n o t  be 
required to  c a r r y  o n  d i a l o g u e  to  pe r fo r in  t h e  r ep lace ,  c e n t e r  
an8 j u s t i f y  f u n c t i o n s .  The record before u s  i n d i c a t e s  t h a t  
A l a n t h u s  pruposal s a t  is€ies t h a t  r e q u i r e m e n t  . 

C o n s e q u e n t l y ,  w e  c o n c l u d e  t h a t  Labor had n o  reasonable 

Embedding of Code and F u n c t i o n  Keys 

Labor s a y s  it u s e d  t h e  term "embed code i n t o  t h e  key-  
board cha rac t e r  s t r i n g "  t o  mean " t h e  d e p r e s s i o n  of a k e y  or 
k e y s  on  t h e  s t a n d a r d  t y p e w r i t e r  k e y b o a r d  which are coded 
commands ( u n d e r s t a n d a b l e  o n l y  by a pa r t i cu la r  s y s t e m  o r  
i n d i g e n o u s  to  i t )  r e q u i r e d  t o  a c c o m p l i s h  a p a r t i c u l a r  t a s k . "  
Labor adds t h a t  "coded" means t h a t  a symbol is u t i l i z e d ,  t h e  
meaning  of which  t h e  operator m u s t  memorize or f i n d  by 
c o n s u l t i n g  a tab le  o f  codes. 

Based on  t h i s  d e f i n i t i o n ,  i t  appears  t h a t  Labor found 
A l a n t h u s '  p r o p o s e d  s y s t e m  to  r equ i r e  embedding o f  code 
b e c a u s e  t h e  system operator was required to  depress s t a n d a r d  
typewri te r  k e y s  'C" and "3" i n  order t o  p e r f o r m  t h e  center  
and j u s t i f y  f u n c t i o n s .  Thus, t h e  operator  had t o  know "C" 
m e a n t  c e n t e r  and "8" meant  j u s t i f y ,  or had t o  c o n s u l t  a 
t ab l e  o f  codes i n  order t o  f i n d  t h e  appropriate  symbol for 
c e n t e r  o r  j u s t i f y ,  b e f o r e  t h o s e  f u n c t i o n s  c o u l d  be per- 
formed.  

T h i s  a lso e x p l a i n s  why Labor c o n c l u d e d  t h a t  u n d e r  
A l a n t h u s '  proposal,  n o t  a l l  f u n c t i o n s  could  be p e r f o r m e d  by 
t h e  u s e  o f  f u n c t i o n  k e y s .  Labor  d e f i n e s  " f u n c t i o n  k e y s "  as 
"those keys  separate from t h e  s t a n d a r d  keyboard ,  t h e  depres- 
s i o n  of which accomplish a p a r t i c u l a r  t a s k  w i t h o u t  f u r t h e r  
o p e r a t o r  i n t e r v e n t i o n . "  Sirice t h e  k e y s  "C" and "B" are  n o t  
s e p a r a t e  from t h e  s t a n d a r d  k e y b o a r d ,  t h e y  are n o t  " f u n c t i o n  
keys" as  Labor used t h e  term. 
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We agree with Labor that Alanthus' proposed system did 
n o t  meet the solicitation's mandatory requirements concern- 
ing embedding of code and use of function keys, as Labor 
defines those terms. Nevertheless, we also agree with 
Alanthus' assertion that Labor's meaning was not clear from 
the face of the solicitation. 

We disagree with Labor's contention that the defini- 
tions of the terms in question are commonly understood in 
the word processing industry, and that th9,se definitions 
coincide with its own. For example, based on the advice of 
our own technical personnel, it is our understanding that 
*embed code into the keyboard character string" can just as 
reasonably be interpreted as Alanthus apparently understood 
it here, that is, as the depression of a symbol on the key- 
board in order to perform a function, which - -_  results - in that -- 
p b o l  d - _- becoming -___a- part of (or "embedded" i n t o )  t h e  keyed - t e x t  --* 

as it a m e a r s  on the CRT Syrnilarly, we -_--- * __ understand t h a t  "function keys" can r e s r  to keys which, 
when depressed, perforn a function even though they are n o t  
separate from the standard keyboard, 

A s  Alanthus points out, the depression of the letter 
"C" or "B," following the depression of the FORMAT or FOR:4AT 
SEL key on its proposed system, does not result in those 
letters or any other symbol becoming part of the keyed 
text. Rather, those keys command the machine to perform 
specific functions and thus become function keys, Alanthus' 
system therefore complies with the RFP requirements con- 
cerning embedding of code and function keys, as Alanthus 
reasonably understood them. 

A fundamental principle of procurement law dictates 
that solicitations'be drafted in clear and unambiguous 
terms. 
August 19, igy7-, 77-2 CPD 12$. It is axiomatic that there 

- American Chain & Cable Company, -,-- Inc., 3-188749, 

can be no effective competition on a common basis, and that 
there can be no intelligent bidding for  a contract, iirtless 
all offerors know what the contract requirements will be .  
Id .  We conclude that Labor did not comply with those prin- 
ciples here because it failed to state its requirements with 
sufficient particularity to insure a common understanding of 
its needs. 

-r 
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Finally, we recognize Labor's contention that it fully 
explained its requirements to Alanthus during the pre- 
negotiation session. Alanthus denies this, but even assum- 
ing that Labor is correct, it would not change our disposi- 
tion of the case. We note that Alanthus was never given an 
opportunity to revise its proposal, but instead was found 
technically unacceptable and eliminated from the competitive 
range without first being provided an opportunity to partic- 
ipate in discussions and modify its proposal accordingly. 
In this connection, an inquiry made of an offeror does not 
constitute discussions if, as here, it is made for the sole 
purpose of obtaining clarification of the initial proposal 
and does not result in the submission of a revised pro- - - - - - - - - 

posal. See John Fluke Manufacturing - Company, Inc., 
B-195091, November 20, 1979, 79-2 CPD 367. 

--_I 

Thus, even assuming that Labor made its requirements to 
Alanthus clear during the pre-negotiation session,'Alanthus 
was not able to respond on the basis of its new understand- 
ing since it could not amend its proposal. 
should be afforded an opportunity to do SO. 

We believe it 

We note that Alanthus states that it can meet Labor's 
actual requirements as it has a keyboard available which has 
separate keys labeled "Replace," "Center" and "Justify." 
Although an interested party alleges that this keyboard was 
not available at the time Alanthus submitted its original 
offer, Alanthus denies this. 
offered no proof to substantiate its allegation and conse- 
quently we cannot accept the allegation as fact. 

The interested party has 

Recommendation and Conclusion 

By separate letter, we are recommending to the Secre- 
tary of Labor that Alanthus be included in the competitive 
range and that negotiations be reopened with all offerors in 
the range based on Labor's actual requirements. 

The protest is sustained. 

.la/ M A L k  Comptroller #-W General 

of the United States 
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