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T e c h n i c a l  e v a l u a t i o n  o f  p r o p o s a l  i n  a 
n e g o t i a t e d  p r o c u r e m e n t  is b a s e d  o n  c o n t e n t  o f  
p r o p o s a l .  C o n t e n t i o n  t h a t  agency  e v a l u a t i o n  
was imprope r  is w i t h o u t  mer i t  a n d  e l i m i n a t i o n  
o f  p r o p o s a l  f rom c o m p e t i t i v e  r a n g e  is r e a s o n -  
able where c u m u l a t i v e  d e f i c i e n c i e s  would have 
n e c e s s i t a t e d  a major rewrite f o r  proposal to  be 
acceptable. 

E c o l o g i c a l  C o n s u l t i n g ,  I n c .  ( E C O N ) ,  p r o t e s t s  t h e  
e v a l u a t i o n  of i t s  p r o p o s a l  and i t s  e l i m i n a t i o n  f rom t h e  
c o m p e t i t i v e  r a n g e  unde r  request f o r  p r o p o s a l s  (RFP) 
N o .  DACW38-82-R-0004 i s s u e d  by t h e  Un i t ed  S t a t e s  Army Corps 
of E n g i n e e r s  (Corps) . 

We deny t h e  p ro tes t .  

The s o l i c i t a t i o n  s o u g h t  p r o p o s a l s  f o r  a series of map 
o v e r l a y s  c o v e r i n g  t h e  a l l u v i a l  soils, a q u a t i c  h a b i t a t s ,  l a n d  
c o v e r ,  and c u l t u r a l  p a t t e r n s  ( t o w n s ,  r o a d s ,  e t c . )  a l o n g  t h e  
lower M i s s i s s i p p i  from Cairo,  I l l i n o i s ,  to  Head of Passes, 
L o u i s i a n a ,  a d i s t a n c e  o f  a p p r o x i m a t e l y  980 miles.  The 
i n f o r m a t i o n  needed  to  p r e p a r e  t h e  o v e r l a y s  was to be  
collected u s i n g  remote s e n s o r s ,  e x i s t i n g  l i t e r a t u r e ,  and 
maps and f i e l d  s u r v e y s ,  or some c o m b i n a t i o n  of t h e s e  methods 
to  be  a g r e e d  upon by t h e  con t r ac to r  and  c o n t r a c t i n g  o f f i c e r ,  
The c o n t r a c t o r  w o u l d  be r e q u i r e d  t o  v e r i f y  t h e  o v e r l a y s  to 
9 0 - p e r c e n t  a c c u r a c y  t h r o u g h  s i t e  v i s i t s ,  a p r o c e s s  c a l l e d  
"ground t r i ; t h i n g . "  The RFP. i d e n t i f i e d  e x p e r i e n c e ,  q u a l i t y  
o f  t e c h n i c a l  a p p r o a c h ,  s t a f f  e x p e r t i s e ,  costs ,  and a b i l i t y  
to  r e spond  t o  t h e  work s c h e d u l e ,  a s  t h e  p r i n c i p a l  e v a l u a t i o n  
f a c t o r s  i n  d e s c e n d i n g  order  of i m p o r t a n c e  a n d  r equ i r ed  
o f f e r o r s  to  s u b m i t  " p e r t i n e n t  i n f o r m a t i o n "  a d d r e s s i n g  t h e s e  
f a c t o r s  Eor e v a l u a t i o n  p u r p o s e s .  
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ECON p r o p o s e d  t o  p e r f o r m  g r o u n d - t r u t h i n g  by  making s i t e  
v i s i t s ,  g e n e r a l l y  by  car o r  t r u c k ,  and o c c a s i o n a l l y  by boat,  
"to e n s u r e  t h a t  a t  l e a s t  90 p e r c e n t  o f  t h e  t y p e  d e t e r m i n a -  
t i o n s  d e r i v e d  from aer ia l  p h o t o g r a p h y  a g r e e  w i t h  ac tua l  
g round  f e a t u r e s . "  ECON p roposed  t o  augment t h i s  e f f o r t  w i t h  
a e r i a l  p h o t o g r a p h y  o f  p o t e n t i a l  problem a r e a s .  The l e v e l  o f  
g r o u n d - t r u t h i n g  e f f o r t  which ECON p roposed  is r e f l e c t e d  i n  
i t s  cost  p r o p o s a l  a s  f o l l o w s  ( a c t u a l  amounts g e n e r a l l y  
o m i t t e d ) :  

" P e r  D i e m :  4 5  d a y s  @ $X p e r  d a y  . . $ 
Food on S i t e :  10  d a y s  @ SX per day .  . $- 
A i r c r a f t  R e n t a l :  8 h o u r s  @ $X p e r  d a y  . $- 
Mileage :  4 , 5 0 0  m i l e s  @ x X $  per mile a . e $- 

__I 

* * * * * 

" E q u i p m e n t  R e n t a l :  a u t o m o b i l e  and b o a t  $300.00" 

A s i d e  from p e r s o n n e l  resumes and  some examples of p r i o r  
work,  E C O N ' s  r e c i t a t i o n  of i t s  c o r p o r a t e  e x p e r i e n c e  con- 
s i s t ed  l a r g e l y  of a s k e t c h y  d e s c r i p t i o n  o f  p r io r  c o n t r a c t s  
and t h e  i d e n t i f i c a t i o n  o f  r e f e r e n c e s ,  

The Corps  was of t h e  o p i n i o n  t h a t  $300 f o r  v e h i c l e  
r e n t a l  and 1 0  days ons i t e  was n o t  a d e q u a t e  to c o v e r  4 , 5 0 0  
miles, c o n s i d e r i n g  t h e  r o a d  ne twork  a l o n g  t h e  M i s s i s s i p p i ,  
and t h a t  t h e  8 h o u r s  o f  a i r c r a f t  t i m e  budge ted  was n o t  
enough f o r  any  s i g n i f i c a n t  c o n t r i b u t i o n  to  t h e  ground-  
t r u t h i n g  e f f o r t .  The Corps  a l so  n o t e d  t h a t  E C O N ' s  p roposed  
s t a f f  h o u r s  were s u b s t a n t i a l l y  lower t h a n  e i t h e r  o t h e r  
o f f e r o r s  or t h e  Government estimate and t h a t  ECON had no 
i d e n t i f i a b l e  e x p e r i e n c e  in m u l t i v a r i a b l e  p r o j e c t s  of a 
s imi l a r  s c o p e  to  t h i s  e f f o r t .  I n  s h o r t ,  t h e  C o r p s  f e l t  
t h a t  a l t h o u g h  E C O N ' s  p roposed  a p p r o a c h  was g e n e r a l l y  good ,  
ECON had s e r i o u s l y  mis judged  t h e  l e v e l  of e f f o r t  r e q u i r e d  
and had no e x p e r i e n c e  i n  e f f o r t s  o f  s imilar  c o m p l e x i t y  and 
d i f f i c u l t y .  

The C o r p s  e l i m i n a t e d  ECON from t h e  competit ive r a n g e  
a f t e r  c o n c l u d i n g  t h a t  t h e  above  d e f i c i e n c i e s  w o u l d  have 
r e q u i r e d  a n a j o r  rewrite of E C O N ' s  p r o p o s a l .  S e v e r a l  h i g h e r  
r anked  p r o p o s a l s  remained  i n  t h e  c o m p e t i t i v e  r a n g e  and award 
h a s  been  w i t h h e l d  p e n d i n g  our  r e s o l u t i o n  o f  t h e  protest .  
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ECON c o n t e n d s  t h a t  t h e  Corps' e v a l u a t i o n  of i ts  
proposal was u n r e a s o n a b l e .  ECON asser ts ,  f o r  i n s t a n c e ,  t h a t  
t h e  Corps  c o n c l u d e d  ECON was p r o p o s i n g  only 1 0  d a y s  for 
g r o u n d - t r u t h i n g  by c o n f u s i n g  " f o o d  on  s i t e "  w i t h  " d a y s  on 
s i te"  and c o n t e n d s  t h a t  t h e  t w o  i n d i v i d u a l s  i d e n t i f i e d  i n  
i t s  p r o p o s a l  to  p e r f o r m  t h e  b u l k  o f  t h i s  e f f o r t  were 
budge ted  f o r  more t h a n  1 0  d a y s '  e f f o r t  and  t h a t  t h e  m a j o r i t y  
of t h e  45 d a y s  p e r  diem was a l loca t ed  t o  g r o u n d - t r u t h i n g .  
ECON a l s o  s t a t e s  t h a t  t h e  $300 f o r  v e h i c l e  r e n t a l  was o n l y  
f o r  c o n t i n g e n c i e s  and t h a t  t h e  Corps s h o u l d  have re l ied  on  
t h e  m i l e a g e  f i g u r e s ,  r e p r e s e n t i n g  E C O N ' s  ca r  and t r u c k  
e x p e n s e s ,  and  p o i n t s  o u t  t h a t  a small  p l a n e  a t  1 3 0  miles 
per hour  c o u l d  c o v e r  t h e  e n t i r e  d i s t a n c e  i n c l u d e d  i n  t h e  
project. ECON a l so  c o n t e n d s  t h a t  t h e  Corps  h a s  n o t  
" r e f u t e d "  E C O N ' s  v a s t  e x p e r i e n c e  and a r g u e s  t h a t  t h e  Corps 
c o u l d  have v e r i f i e d  E C O N ' s  e x p e r i e n c e  by c o n t a c t i n g  t h e  
r e f e r e n c e s  naned i n  ECON's p r o p o s a l .  

The e v a l u a t i o n  of p r o p o s a l s  and  t h e  d e t e r m i n a t i o n  of 
t h e  c o m p e t i t i v e  r a n g e  are  mat te rs  w i t h i n  t h e  d i s c r e t i o n  
of t h e  p r o c u r i n g  a c t i v i t y  s i n c e  t h e  agency  is  r e s p o n s i b l e  
for  i d e n t i f y i n g  i t s  n e e d s  and t h e  b e s t  methods o f  accommo- 
d a t i n g  them. Jou le  T e c h n i c a l  C o r p o r a t i o n ,  B-197249, 
September  3 0 ,  1 9 8 O g L e g a t  A r c h i t e c t s ,  
B-187160, December 13 ,  1977,  77-2 C P D  458. I t  is each 
o f f e r o r ' s  r e s p o n s i b i l i t y  to  e s t a b l i s h  i n  i ts p r o p o s a l  t h a t  
what  it p r o p o s e s  w i l l  meet t h e  Governmen t ' s  n e e d s .  T e x a s  
Med ica l  I n s t r u m e n t ,  8-206405, A u g u s t  1 0 ,  1982,  82-2 C P D  
1 2 2 .  We w i l l  n o t  q u e s t i o n  a n  a g e n c y ' s  e v a l u a t i o n  o f  a 
p r o p o s a l  a b s e n t  a showing t h a t  t h e  a g e n c y ' s  d e t e r m i n a t i o n  
was u n r e a s o n a b l e ,  a r b i t r a r y ,  or a v i o l a t i o n  of p rocuremen t  
laws and  r e g u l a t i o n s .  D i g i t a l  Equipment  C o r p o r a t i o n ,  
€3-207312, Augus t  9 ,  1982 ,  82-2 CPD 1 1 8 ;  V i n n e l l  C o r p o r a t i o n ,  -- 
B-203806, Augus t  3 ,  1982 ,  82-2 CPD 1 0 1 .  

# 

W e  f i n d  t h a t  t h e  Corps' d e t e r m i n a t i o n  was r e a s o n a b l e .  
I n  t h i s  r e s p e c t ,  w e  n o t e  p a r t i c u l a r l y  t h a t  ECON's v a r i o u s  
c o n t e n t i o n s  a re  l a r g e l y  based  o n  i n f o r m a t i o n  and explana- 
t i o n s  n o t  p r e s e n t  in E C O N ' s  p r o p o s a l .  S t r i p p e d  of t h i s  
s u p p l e m e n t a r y  ma te r i a l ,  w e  f i n d ,  f o r  example ,  t h a t  t h e  "Food 
on  S i t e :  1 0  d a y s  * * * "  e n t r y  i n  E C O N ' s  expense  summary is  
t h e  o n l y  r e f e r e n c e  i n  ECON's p r o p o s a l  to  o n s i t e  time and 
t h e r e  is no  e x p l a n a t i o n  of w h e t h e r  o r  to  w h a t  @ x t e n t  t h e  p e r  
d iem is i n t e n d e d  t-o c o v e r  o n s i t e  t i m e  o r  o t h e r  p a r t s  of t h e  
c o n t r a c t  e f f o r t .  S i m i l a r l y ,  t h e r e  is n o  breakdown o f  t h e  
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h o u r s  budge ted  f o r  t h e  p e r s o n s  r e s p o n s i b l e  f o r  ground-  
t r u t h i n g  between t h a t  f u n c t i o n  and t h e  o t h e r  a c t i v i t i e s  t h e y  
would o r  m i g h t  pe r fo rm:  one  o f  t h e s e  t w o  i n d i v i d u a l s  i s  
i d e n t i f i e d  as  a p a r t i c i p a n t  i n  other major p a r t s  of E C O N ' s  
proposed e f f o r t  and t h e  second is " o n - c a l l . "  L i k e w i s e ,  t h e  
8 h o u r s  budge ted  f o r  a i r c r a f t  r e n t a l  is t h e  o n l y  r e f e r e n c e  
t o  t h e  amount o f  t i m e  t h a t  t h e  a i r c r a f t  migh t  be used and 
t h e r e  is n o  i n d i c a t i o n  of where  t h e  a i r c r a f t  m i g h t  be b a s e d  
or wha t  p o r t i o n  o f  t h i s  t i m e  m i g h t  r e p r e s e n t  n o n p r o d u c t i v e  
t r a v e l  t o  and from t h e  s t u d y  s i t e .  Also, t h e  $300 budge ted  
for  car and  b o a t  r e n t a l  is t h e  o n l y  r e f e r e n c e  t o  t h e  s o u r c e  
of t h e  v e h i c l e s  ECON p r o p o s e s  t o  use. Moreover ,  none o f  
E C O N ' s  p r i o r  c o n t r a c t s  c a n  be i d e n t i f i e d  from t h e  d e s c r i p -  
t i o n  p r o v i d e d  a s  a m u l t i v a r i a b l e  e f f o r t  on t h e  sca le  of t h i s  
c o n t r a c t  and w e  know o f  no r e q u i r e m e n t  f o r  t h e  Corps t o  s e e k  
c l a r i f y i n g  i n f o r m a t i o n  from r e f e r e n c e s  a b s e n t  some i n d i c a -  
t i o n  i n  t h e  RFP t h a t  t h e  C o r p s  would d o  so.  
W e s t o n ,  I n c . ,  B-197866, B-197949, May 14, 1980,  80-1 CPD 
340. Given t h e s e  omissions, w e  f i n d  t h a t  t h e  C o r p s '  
a s s e s s m e n t  of ECOH's p r o p o s a l  was j u s t i f i e d .  

S e e  Roy F.  - 
-- 

F u r t h e r m o r e ,  a l t h o u g h  t h i s  RFP c a l l e d  o n l y  f o r  
" p e r t i n e n t  i n f o r m a t i o n  o n  which t o  base a n  e v a l u a t i o n , ' '  w e  
f i n d  t h a t  t h e  c u m u l a t i v e  o m i s s i o n s  and i n f o r m a t i o n a l  d e f i -  
ciencies i n  ECON's p r o p o s a l  f e l l  s h o r t  of t h i s  r e q u i r e m e n t  
and  d e m o n s t r a t e d  a l a c k  o f  u n d e r s t a n d i n g  of t h e  c o n t r a c t  
e f f o r t  t o  s u c h  a d e g r e e  t h a t  a major rewrite would have  been  
requi red  f o r  t h e  p r o p o s a l  t o  be a c c e p t a b l e .  Because o f  
t h i s ,  w e  f i n d  no  i m p r o p r i e t y  i n  E C O N ' s  e x c l u s i o n  from t h e  
c o m p e t i t i v e  r a n g e .  I n f o r m a t i c s ,  I n c . ,  B-194926, J u l y  2 ,  
1980 ,  80-2 CPD 8.  

The p r o t e s t  is d e n i e d .  

C o m p t r o l l e r  G e n e r a l  
of t h e  Un i t ed  S t a t e s  




