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Weaver Shipyard & Drydock, I n c .  

A l l e g a t i o n s  t h a t  a b i d d e r  does n o t  
have t h e  necessary  f a c i l i t i e s ,  
expe r i ence  o r  pe r sonne l  t o  perform 
a c o n t r a c t  and t h a t  t h e  b i d d e r  could 
n o t  perform a t  i t s  b i d  p r i c e  invo lve  
t h e  r e s p o n s i b i l i t y  of  t h e  b i d d e r ,  
t h e  a f f i r m a t i v e  de t e rmina t ion  of 
which i s  n o t  reviewed by GAO exceDt 
i n  c i rcumstances  n o t  a p p l i c a b l e  he re .  

Weaver Shi2yare  &-Drydock,  I n c . ,  (Yeaver) p r o t e s t s  
t h e  Yavy's Secision t o  award a c o n t r a c t  t o  Tr i -Yar ine  
I n d u s t r i e s ,  Inc .  (TMI) under Request f o r  P roposa l s  No. 
N00021-93-R-2025 f o r  35-foot sea sheds.  

p roduct ion  f a c i l i t i e s  o r  personnel  t o  perform t h i s  con- 
t ract .  
c o n t r a c t  a t  i t s  l o w  b i d  p r i c e .  We d i smis s  t h e  p r o t e s t .  

Weaver a l l e g e s  t h a t  TMI does n o t  have t h e  expe r i ence ,  

Weaver a l s o  contends t h a t  ?!I1 cannot  perform t h e  

The a b i l i t y  of a b i d d e r  t o  perform a c o n t r a c t  i s  a 
m a t t e r  f o r  t h e  c o n t r a c t i n g  o f f i c e r ' s  judgment i n  d e t e r -  
mining t h e  b i d d e r ' s  r e s p o n s i b i l i t y  a s  a p r o s p e c t i v e  
c o n t r a c t o r .  
agency ' s  a f f i r m a t i v e  de t e rmina t ion  o r  r e s p o n s i b i l i t y  
u n l e s s  e i t h e r  p o s s i b l e  f r a u d  i s  shown on t h e  p a r t  of t h e  
p rocur ing  agency o r  t h e  s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a  which a l l e g e d l y  have no t  been 
a p p l i e d .  
82-2 CPD 13. 

Our O f f i c e  does n o t  review a c o n t r a c t i n g  

C.  R.  D a n i e l s ,  I n c . ,  B-207937 ,  J u l y  1, 1 9 3 2 ,  
Ne i the r  excep t ion  i s  a p p l i c a b l e  h e r e .  

T b I I ' s  submission of a below-cost b i d  i s  n o t  
i t s e l f  a b a s i s  t o  c h a l l e n g e  t h e  v a l i d i t y  of a c o n t r a c t  
award. 
J u l y  1 6 ,  1 9 5 2 ,  32-2  CPD 5 2 .  

American Yutual  P r o t e c t i v e  Bureau, B-2 '38067,  
Whether a b i d d e r  c a n  2 e r f o r n  



B-2106 5 2  2 

at its bid price is one of the matters considered by the 
contracting officer in determining responsibility. As 
indicated above, we will not review that determination 
here. 

The protest is dismissed. 

12. L L  6 
Harry R. Ban Cleve 
Acting General Counsel 




