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THE COMPTROLLER GENERAL

DECISION OF THE UNITED SB8TATES
WASH!NGTDN. D.C., 20548
FILE: B3-210652. DATE:

February 9, 1983
MATTER OF: Weaver Shipyard & Drydock, Inc.

DIGEST:
Allegations that a bidder does not
have the necessary facilities,
experience or personnel to perform
a contract and that the bidder could
not perform at its bid price involve
the responsibility of the bidder,
the affirmative determination of
which is not reviewed by GAO except
in circumstances not applicable here.

Weaver Shipyard & Drydock, Inc., (Weaver) protests
the Navy's decision to award a contract to Tri-Marine
Industries, Inc. (TMI) under Request for Proposals No.
NQO0024-83~-R-2025 for 35-foot sea sheds.

Weaver alleges that TMI does not have the experience,
production facilities or personnel to perform this con-
tract. Weaver also contends that TMI cannot perform the
contract at its low bid price. We dismiss the protest.

The ability of a bidder to perform a contract is a
matter for the contracting officer's judgment in deter-
mining the bidder's responsibility as a prospective
contractor. Our Office does not review a contracting
agency's affirmative determination or responsibility
unless either possible fraud is shown on the prart of the
procuring agency or the solicitation contains definitive
responsibility criteria which allegedly have not been
applied. C. R. Daniels, Inc., B~207937, July 1, 1982,
82-2 CPD 13. Neither exception is applicable here.

TMI's submission of a below-cost bid is not
itself a basis to challenge the validity of a contract
award. American Mutual Protective Bureau, B-208067,
July 16, 1982, 82-2 CPD 52. Whether a bidder can perform
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at its bid price is
contracting officer
indicated above, we
here.

The protest is

one of the matters considered by the
in determining responsibility. As
will not review that determination

dismissed.
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