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A n  a l l e g e d  i m p r o p r i e t y  i n  a request f o r  
proposals n o t  r a i s e d  u n t i l  a f t e r  t h e  c l o s i n g  
d a t e  f o r  rece ip t  of b e s t  a n d  f i n a l  o f f e r s  is 
u n t i m e l y  a n d  w i l l  n o t  b e  c o n s i d e r e d  o n  t h e  
merits. 

Face t :  D e v i c e s  C o r p o r a t i o n ,  Facet E n t e r p r i s e s ,  I n c .  
( F D C ) ,  p ro tes t s  t h e  D e p a r t i n e n t  of  t h e  A r m y ' s  (Army) d e c i s i o n  
to  c e r t i f y  Garcia O r d n a n c e  C o q m r a t i o n  ( G O C )  a s  a n  a p p r o v e d  
source f o r  a p r o s u r e n e n t  o f  c z r b u r e t o r s  u n d e r  r e q u e s t  f o r  
proposals  ( R F P )  KO. DAAJ09-82-R-6104. FDC c o n t e n d s  t h a t  
GOC d o e s  n o t  q u a l i f y  as a n  a p p r o v e d  source for c a r b u r e t o r s .  

We d i s m i s s  t h e  p ro tes t .  

FDC's p r o t e s t  l e t t e r  d a t e d  J a n u a r y  5 ,  1 9 8 3 ,  was f i l e d  
( r e c e i v e d )  i n  our O f f i c e  o n  Z a n u a r y  11, 1 9 8 3 .  The Army 
a d v i s e s  t h a t  t h e  i n i t i a l  c l o s i n g  date was J u l y  2 2 ,  1982 ,  a n d  
t h e  c l o s i n g  d a t e  f o r  s u b m i s s i o n  of b e s t  and  f i n a l  o f f e r s  was 
J a n u a r y  6 ,  1 9 8 3 .  

Our B i d  P r o t e s t  P r o c e d u r e s  r equ i r e  t h a t  a p r o t e s t  
b a s e d  upon a l l e g e d  ixtpropriet ies  i n  a n  RFP w h i c h  a re  
a p p a r e n t  p r i o r  to  t h e  c l o s i n g  d a t e  f o r  t h e  r ece ip t  of 
proposals be f i l e d  p r i o r  to  t h e  c l o s i n g  d a t e .  4 C.F.R. 
S 2 1 . 2 ( b ) ! l )  ( 1 9 8 2 ) .  F u r t h e r ,  w h e r e  t h e  a l l e g e d  
impropr i e t i e s  d o  n o t  e x i s t  i n  t h e  i n i t i a l  s o l i c i t a t i o n ,  b u t  
are s u b s e q u e n t l y  i n c o r p o r a t e d  t h e r e i n ,  a p r o t e s t  m u s t  b e  
f i l e d  n o t  l a t e r  t h a n  t h e  n e x t  c l o s i n g  d a t e .  

W h i l e  t h e  closing d a t e  f o r  r ece ip t  o f  bes t  a n d  f i n a l  
o f f e r s  was J a n u a r y  6 ,  1 9 8 3 ,  t h e  p ro t e s t  was n o t  f i l e d  u n t i l  
J a n u a r y  11, 1 9 8 3 ,  a l t h o u g h  FDC was aware o f  t h e  a l l e g e d  
i m p r o p r i e t y  c o n t . a i n e d  i n  t h e  s o l i c i t a t l o n - - G O C ' s  
c 2 r t i f i c a t i o n  a s  a n  a p p r o v e d  source--pr ior  t o  t h e  c l o s i n g  
d a t e .  I n  t h i s  c o n n e c t i o n ,  t h e  A r m y  a d v i s e s  t h a t  o n  
Deceinber 2 0 ,  1 9 8 2 ,  t ho  c o n t r a c t i n g  o f f i c e r  o r a l l y  a d v i s e d  
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FDC t h a t  GOC was a n  approved  source u n d e r  t h i s  RFP, and t h a t  
t h i s  would  be c o n f i r m e d  by amendment to t h e  RFP. FDC's 
protest  c o n t a i n s  a copy of a Freedom of I n f o r m a t i o n  Act 
( F O I A )  reques t  f i l e d  o n  December 2 0 ,  1 9 8 2 ,  which i n d i c a t e s  
knowledge of t h i s  i n f o r m a t i o n ,  by a s k i n g  for t h e  preaward 
s u r v e y  p e r t a i n i n g  t o  t h e  Army's c e r t i f i c a t i o n  of GOC a s  an 
a p p r o v e d  source. The Army f u r t h e r  a d v i s e s  t h a t  a n  amendment 
l i s t i n g  GOC a s  a n  a p p r o v e d  source was i s s u e d  on December 2 1 ,  
1982.  FDC acknowledged  t h i s  amendment o n , J a n u a r y  6 ,  1983,  
i n d i c a t i n g  t h a t  FDC r e c e i v e d  t h e  amendment i n  a t i m e l y  
manner  

Under t h e s e  c i r c u m s t a n c e s ,  this protest  f i l e d  a f t e r  t h e  
c l o s i n g  da t e  is u n t i m e l y  and w i l l  not be  c o n s i d e r e d  on t h e  
meri ts ,  

W e  d i s m i s s  t h e  protest .  
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