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1. P r o t e s t e r  h a s  d i l i g e n t l y  p u r s u e d  p r o t e s t  where 
r e q u e s t  f o r  i n f o r m a t i o n  u n d e r  Freedom of 
I n f o r m a t i o n  A c t  is f i l e d  w i t h i n  1 0  work ing  d a y s  
of n o t i c e  o f  award .  Pro tes t  f i l e d  w i t h i n  10  
work ing  d a y s  o f  rece ip t  o f  i n f o r m a t i o n  o n  which 
protest  i s  b a s e d  i s  t i m e l y .  A d d i t i o n a l  b a s e s  
of p ro te s t  n o t  f i l e d  w i t h i n  1 0  working  d a y s  o f  
r ece ip t  of u n d e r l y i n g  i n f o r m a t i o n  a r e  u n t i m e l y  
u n d e r  B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. p a r t  2 1  
( 1 9 8 2 ) .  P ro tes te r  may n o t  e v a d e  t i m e l i n e s s  
r e q u i r e m e n t s  b y  r e s e r v i n g  r i g h t  t o  f i l e  
u n t i m e l y  con  t e n t  i o n s .  

2. P r o t e s t  n o t  f i l e d  w i t h i n  1 0  working  d a y s  of 
when p ro te s t e r  knew or s h o u l d  have  known of 
b a s i s  o f  p ro t e s t  o r ,  a l t e r n a t i v e l y ,  n o t  f i l e d  
w i t h i n  1 0  working  d a y s  o f  a g e n c y ' s  i n i t i a l  
a d v e r s e  a c t i o n  o n  p ro te s t  is  u n t i m e l y .  Conten-  
t i o n ,  i n  p ro t e s t e r ' s  f i n a l  s u b m i s s i o p ,  t h a t  i t  
d i d  n o t  have  s u f f i c i e n t  i n f o r m a t i o n  t o  c o n s t i -  
t u t e  b a s i s  for p r o t e s t  a g a i n s t  a l l e g e d  c o n f l i c t  
of i n t e r e s t  u n t i l  time of f i n a l  s u b m i s s i o n ,  
c o n f l i c t s  w i t h  p r o t e s t e r ' s  own e a r l i e r  r a i s i n g  
of i s s u e .  

3. C o n t e n t i o n  t h a t  a g e c c y  c o n d u c t e d  c o s t  n e g o t i a -  
t i o n s  w i t h  a n o t h e r  o f f e r o r  b u t  n o t  w i t h  protes-  
ter  i s  d e n i e d  w h e r e  p u r p o s e  of n e g o t i a t i o n  w a s  
t o  a d v i s e  o f f e r o r  of d e f i c i e n c y - - f a i l u r e  t o  
i n c l u d e  e s c a l a t i o n  of l a b o r  c o s t s - - i n  i n i t i a l  
proposal and pro tes te r  had no s u c h  d e f i c i e n c y  
r e q u i r i n g  n e g o t i a t i o n .  

4. C o n t e n t i o n  t h a t  a w a r d e e ' s  p r o p o s a l  was u n r e a l -  
i s t i c a l l y  l o w ,  b a s e d  o n  f i n d i n g s  o f  a u d i t  
of i n i t i a l  p r o p o s a l s ,  is w i t h o u t  meri t .  

I 
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D e f i c i e n c y - - f a i l u r e  to  i n c l u d e  c e r t a i n  costs-- 
was p o i n t e d  o u t  i n  n e g o t i a t i o n s  and c o r r e c t e d  
i n  best  and  f i n a l  o f f e r .  A l s o ,  t h e r e  is  no 
p r e j u d i c e  r e s u l t i n g  from awardee's proposal 
e x c e e d i n g  100-page  l i m i t  s p e c i f i e d  i n  s o l i c i t a -  
t i o n  where  p r o t e s t e r ' s  own proposal was more 
t h a n  100 p a g e s  l o n g e r  t h a n  awardee  s. 

On Augus t  2 ,  1 9 8 2 ,  T r a c o r  J i t c o  I n c .  ( T r a c o r )  f i l e d  a 
protest  a g a i n s t  t h e  award  o f  a c o n t r a c t  to E n v i r o - C o n t r o l ,  
I n c .  ( E n v i r o ) ,  by  t h e  Defense  L o g i s t i c s  Agency (DLA) u n d e r  
r e q u e s t  f o r  proposals ( R F P )  N o .  DLA900-81-R-5921. 

W e  d e n y  t h e  p ro tes t  i n  p a r t  and d i s m i s s  it i n  part. 

I n  Augus t  1981 ,  t h e  Defense  E l e c t r o n i c  S u p p l y  C e n t e r  
(DESC) , a s u b a g e n c y  of DLA,  i s s u e d  t h i s  RFP f o r  t h e  
d e v e l o p m e n t  and  o p e r a t i o n  o f  a Depar tmen t  o f  D e f e n s e  (DOD) 
Hazardous  Mater ia ls  T e c h n i c a l  C e n t e r  (HMTC) d a t a b a s e  o n  t h e  
p r o c e s s i n g  and  h a n d l i n g  o f  h a z a r d o u s  mater ia l s .  The b r o a d  
o b j e c t i v e  was t o  e s t a b l i s h  a s i n g l e  r e s o u r c e  f o r  i n f o r m a t i o n  
on  c u r r e n t  Federal  and  p r i v a t e  sector work on t h e  t e c h n o l o g y  
appl icable  t o  t h e  s a f e t y ,  h e a l t h ,  t r a n s p o r t a t i o n  and  e n v i -  
r o n m e n t a l  aspects o f  h a z a r d o u s  and t o x i c  material  h a n d l i n g  
and d i s p o s a l .  The c o n t r a c t o r  was to  be  r e s p o n s i b l e  f o r  t h e  
c o l l e c t i o n ,  r e v i e w ,  a n a l y s i s ,  t e c h n i c a l  a s s e s s m e n t  and 
summary o f  a v a i l a b l e  t e c h n i c a l  and  s c i e n t i f i c  i n f o r m a t i o n  
and d a t a ,  a s  w e l l  a s  r e l e v a n t  Federal ,  S ta te  and  local  laws 
and r e g u l a t i o n s .  The c o n t r a c t o r  w o u l d  a l so  b e  r e q u i r e d  to  
p u b l i s h  handbooks  and " s t a t e  o f  t h e  a r t  r e v i e w s "  (SOAR'S). 
The c o n t r a c t  is  o n  a c o s t - p l u s - f i x e d - f e e  b a s i s  f o r  a n  
i n i t i a l  year  w i t h  f o u r  l - y e a r  o p t i o n s .  O f f e r o r s  were to  
b a s e  t h e i r  f i x e d  f e e  and  es t imated costs  on  a n  a n t i c i p a t e d  
$500 ,000  per year  i n  d i r ec t  Government f u n d i n g  w i t h  t h e  
b a l a n c e  t o  be d e r i v e d  from s e r v i c e  c h a r g e s  t o  HMTC u s e r s  and  
t h e  d i s t r i b u t i o n  o f  p u b l i c a t i o n s .  DESC a d v i s e d  o f f e r o r s  i n  
a preproposal c o n f e r e n c e  t h a t  i t  w o u l d  n o t  e n f o r c e  s t r i c t l y  
t h e  100-page l i m i t ,  i n c l u d i n g  a p p e n d i c e s ,  e tc . ,  t h a t  t h e  RFP 
e s t a b l i s h e d  f o r  proposals .  B e s t  and f i n a l  o f f e r s  were sub-  
m i t t e d  o n  May 1 0 ,  1982.  E n v i r o ' s  t e c h n i c a l  p r o p o s a l  was 
s c o r e d  h i g h e r  t h a n  T raco r ' s  ( 1 3 0  p o i n t s  o u t  of 138 v e r s u s  
T r a c o r ' s  1 1 9 . 2 )  and  E n v i r o ' s  t o t a l  es t imated cost  p l u s  f i x e d  
fee was lower t h a n  T r a c o r ' s  by a b o u t  $ 4 7 4 , 0 0 0  o v e r  t h e  pro- 
jected 5 - y e a r  c o n t r a c t  l i f e .  DESC awarded t h e  c o n t r a c t  to  
E n v i r o  o n  May 2 8 ,  1982.  
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Tracor s t a t e s  t h a t  i t  l e a r n e d  o f  t h e  c o n t r a c t  award on 
June 1. On J u n e  1 5 ,  T r a c o r  f i l e d  b o t h  a reques t  f o r  a 
d e b r i e f i n g  and a Freedom of I n f o r m a t i o n  A c t  ( F O I A )  request  
w i t h  DESC s e e k i n g  t h e  d i s c l o s u r e  of materials r e l a t i n g  to  
DESC's e v a l u a t i o n  of p r o p o s a l s .  On J u l y  2 0 ,  T r a c o r  r e c e i v e d  
t h e  FOIA mater ia l s  i t  had requested. T r a c o r  d i d  n o t  a t t e n d  
t h e  d e b r i e f i n g  which DESC had s c h e d u l e d  for. t h a t  da te .  

Tracor's p r o t e s t  was f i l e d  i n  o u r  O f f i c e  o n  Augus t  2 ,  
1982. I n  t h i s  i n i t i a l  p r o t e s t ,  Tracor con tended  t h a t :  (1) 
t h e  Governmen t ' s  project  manager h e l d  cost  n e g o t i a t i o n s  w i t h  
E n v i r o ,  b u t  d i d  n o t  d o  so w i t h  Tracor; ( 2 )  t h e  Government ' s  
cost e v a l u a t i o n  showed E n v i r o ' s  p r o p o s a l  to be  under -  
es t imated  by a b o u t  $577,000 and E n v i r o ' s  p r o p o s a l  was, 
t h e r e f o r e ,  u n r e a l i s t i c a l l y  l o w ;  and ( 3 )  E n v i r o ' s  p r o p o s a l  
exceeded  t h e  RFP's maximum s i z e  l i m i t a t i o n  o f  1 0 0  pages .  By 
l e t te r  d a t e d  Augus t  1 9 ,  1 9 8 2 ,  r e c e i v e d  i n  our O f f i c e  on  
August  25, Tracor expanded on its i n i t i a l  p r o t e s t  by 
a l l e g i n g  t h a t :  (1) t h e r e  was a p o s s i b l e  c o n f l i c t  o f  
i n t e r e s t  between DESC's proposed  c o n t r a c t i n g  o f f i c e r ' s  t ech -  
n i c a l  r e p r e s e n t a t i v e  (COTR)  , Major David Warner ,  and E n v i r o ;  
( 2 )  t h e  Government may have  c o n d u c t e d  improper  n e g o t i a t i o n s  
w i t h  E n v i r o  a f t e r  r e c e i p t  o f  b e s t  and f i n a l  o f f e r s ;  and 
( 3 )  E n v i r o ' s  f a i l u r e  t o  i n c l u d e  any  l a b o r  cost  e s c a l a t i o n  i n  
its proposal r e s u l t e d  i n  DESC's e v a l u a t i o n  of Tracor 's  and 
E n v i r o ' s  cost p r o p o s a l s  on d i f f e r e n t  b a s e s .  I n  t h i s  same 
l e t t e r ,  T r a c o r  a l s o  c h a l l e n g e d  DESC's e v a l u a t i o n  and s c o r i n g  
of t h e  t e c h n i c a l  p r o p o s a l s  based  on Tracor ' s  f u r t h e r  r e v i e w  
of t h e  F O I A  ma te r i a l s  i t  r e c e i v e d  o n  J u l y  20 .Tracor  a g a i n  
r a i s e d  t h e  p o s s i b i l i t y  o f  a c o n f l i c t  of i n t e r e s t  on t h e  p a r t  
of D E S C ' s  COTR i n  i t s  October 26, 1982,  comments  on  t h e  
a g e n c y ' s  r e p o r t ;  i n  t h i s  l e t t e r ,  Tracor a s s e r t s  t h a t  i t  had 
no c o n c r e t e  e v i d e n c e  of Major Warner's s t a t u s  u n t i l  Tracor 
r e c e i v e d  a copy of comments o n  Oc tobe r  1 4 ,  1982 ,  f rom 
E n v i r o ' s  c o u n s e l .  DLA c o n t e n d s  t h a t  T raco r ' s  p ro t e s t  is  
u n t i m e l y  u n d e r  o u r  B i d  P ro te s t  P r o c e d u r e s ,  4 C.F.R. p a r t  2 1  
(1982). 

W e  f i n d  t h a t  T r a c o r ' s  p ro t e s t  i s ,  i n  l a r g e  d e g r e e ,  
u n t i m e l y .  W i t h  c e r t a i n  e x c e p t i o n s  n o t  a p p l i c a b l e  h e r e ,  our 
Bid P r o t e s t  Procedures  r e q u i r e  t h a t  p r o t e s t s  be f i l e d  w i t h i n  
1 0  working  d a y s  of t h e  d a t e  o n  which t h e  p r o t e s t e r  knew o r  
s h o u l d  have known o f  t h e  b a s i s  f o r  i ts  p r o t e s t ,  4 C.F.R.  
5 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) ,  o r ,  where t h e  p r o t e s t  was f i r s t  t i m e l y  
f i l e d  w i t h  t h e  p r o c u r i n g  a g e n c y ,  w i t h i n  1 0  working  d a y s  of 



B-20 8 4 7 6 4 

the a g e n c y ' s  i n i t i a l  a d v e r s e  a c t i o n  on  t h e  protest .  
4 C.F.R. 5 2 1 . 2 ( a )  ( 1 9 8 2 ) .  The purpose of t h e s e  r e q u i r e -  
m e n t s  is t o  a f f o r d  protesters a n d  i n t e r e s t e d  p a r t i e s  a f a i r  
o p p o r t u n i t y  t o  p r e s e n t  t h e i r  cases w h i l e  m i n i m i z i n g  t h e  d i s -  
r u p t i o n  o f  t h e  G o v e r n m e n t ' s  p r o c u r e m e n t s .  S e e  P e n n s y l v a n i a  
B l u e  S h i e l d ,  B-203338, March 23 ,  1 9 8 2 ,  82-1 CPD 272 ;  B i r d -  
J o h n s o n  Company--Request f o r  R e c o n s i d e r a t i o n ,  B-199445.3, 
October 1 4 ,  1 9 8 0 ,  80-2 C P D  275. I n  t h i s  c o n n e c t i o n ,  w e  w i l l  
c o n s i d e r  a p r o t e s t  b a s e d  o n  i n f o r m a t i o n  o b t a i n e d  u n d e r  t h e  
FOIA t o  be t ime ly  so l o n g  as  t h e  p ro tes t  is  f i l e d  w i t h i n  
1 0  w o r k i n g  d a y s  of t h e  p ro t e s t e r ' s  r e c e i p t  of t h e  i n f o r m a -  
t i o n  a n d  t h e  p r o t e s t e r  d i l i g e n t l y  p u r s u e d  t h e  release of t h e  

- 

i n f o r m a t i o n  u n d e r  t h e  FOIA.  S e e  Work S y s t e m  D e s i g n ,  1nc.--  
R e c o n s i d e r a t i o n ,  B-200917.2,  S e p t e m b e r  29, 1 9 8 1 ,  81-2 CPD 
261; c f .  N a t i o n a l  S y s t e m s  Management C o r p o r a t i o n ,  a-198811, 
O c t o b E  1 0 ,  1 9 8 0 ,  8 - m  o f  S e n i o r  
C i t i z e n s ,  I n c . ,  B-196723, Februa- 1 9 8 0 ,  80-1 C P D  8 7 .  

-- 

Where ,  h o w e v e r ,  a p ro t e s t  incorporates  m u l t i p l e  b a s e s ,  w e  
h a v e  h e l d  t h a t  e a c h  i n d i v i d u a l  b a s i s  o f  p ro tes t  m u s t  
i n d e p e n d e n t l y  s a t i s f y  t h e  t i m e l i n e s s  s t a n d a r d s  e s t a b l i s h e d  
i n  our p r o c e d u r e s  a n d  t h a t  n e w  a n d  i n d e p e n d e n t  c o n t e n t i o n s  
w h i c h  d o  n o t  s a t i s f y  t h e s e  c r i t e r i a  w i l l  n o t  b e  c o n s i d e r e d  
except  t o  t h e  e x t e n t  t h e y  m i g h t  p r o v i d e  a d d i t i o n a l  s u p p o r t  
for e a r l i e r  t i m e l y  r a i s e d  o b j e c t i o n s .  S o u t h w e s t e r n  B e l l  
T e l e p h o n e  Company; N o r t h e r n  T e l e c o m ,  I n c . ,  B-200523.3, 
B-200523.4, B-200523.5, : l a r ch  5 ,  1 9 8 2 ,  82-1  CPD 203:  - A n n a p o l i s  T e n n i s  L i m i t e d  P a r t n e r s h i p ,  -B-189571,  June 5 ,  

pro te s t e r ' s  u s e  o f  l a n g u a g e  r e s e r v i n g  a r i g h t  t o  ra ise  new 
1 9 7 8 ,  78 -1  C P D  412, a f f ' d ,  J u l y  11, 1 9 7 8 ,  78-2 C?D 26.  A 

b a s e s  a t  a l a t e r  t i m e  w i l l  n o t  exempt t h e  p ro t e s t e r  f rom 
t h e s e  r e q u i r e m e n t s .  P e n n s y l v a n i a  B l u e  S h i e l d ,  sup ra .  

Tracor f i l e d  i t s  FOIA r e q u e s t  w i t h  DESC w i t h i n  
1 0  w o r k i n g  d a y s  o f  when Tracor l e a r n e d  of t h e  award  of t h e  
c o n t r a c t  to  E n v i r o  a n d  f i l e d  i t s  i n i t i a l  p ro tes t  w i t h  ou r  
O f f i c e  w i t h i n  10  w o r k i n g  d a y s  a f t e r  T r a c o r  r e c e i v e d  t h e  FOIA 
i n f o r m a t i o n  o n  w h i c h  i t s  p r o t e s t  is  f o u n d e d .  I n  t h e s e  c i r -  
c u m s t a n c e s ,  w e  d o  n o t  f i n d  t h a t  T r a c o r  was e i t h e r  d i l a t o r y  
i n  p u r s u i n g  i t s  F O I A  r e q u e s t  o r  d e l i n q u e n t  i n  f i l i n g  i t s  
i n i t i a l  p r o t e s t  o n c e  t h e  i n f o r m a t i o n  was r e c e i v e d .  
C o n s e q u e n t l y ,  w e  f i n d  t h e  c o n t e n t i o n s  r a i s e d  i n  Tracor ' s  
i n i t i a l  p r o t e s t  t o  be t i m e l y  and  w i l l  c o n s i d e r  t h e s e  q u e s -  
t i o n s  o n  t h e  merits. The balance of T r a c o r ' s  p ro t e s t  i s  
u n t i m e l y ,  h o w e v e r ,  b e c a u s e  T r a c o r  d i d  n o t  p ro t e s t  t h e s e  
a d d i t i o n a l  mat ters ,  w i t h  o n e  e x c e p t i o n  d i s c u s s e d  b e l o w ,  
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w i t h i n  10 w o r k i n g  d a y s  of T r a c o r ' s  r ece ip t  of t h e  FOIA 
mate r i a l s  o n  w h i c h  t h e y  a re  based. T h e s e  c o n t e n t i o n s  are  
d ismissed .  

The  s i n g l e  e x c e p t i o n ,  to  w h i c h  w e  r e f e r r e d  a b o v e ,  is  
T r a c o r ' s  c o n t e n t i o n  t h a t  t h e r e  may h a v e  b e e n  a p o t e n t i a l  
c o n f l i c t  of i n t e r e s t  i n v o l v i n g  t h e  COTR i n  t h i s  p r o c u r e m e n t .  
I n  t h i s  c o n n e c t i o n ,  T r a c o r  s t a t e s  t h a t  i t  l e a r n e d  on  J u n e  3 
t h a t  Major Dav id  W a r n e r ,  i d e n t i f i e d  i n  t h e  RFP as  t h e  COTR, 
may h a v e  become a n  e m p l o y e e  of E n v i r o .  T r a c o r  at tempted t o  
c o n f i r m  i t s  s u s p i c i o n s  by p l a c i n g  a t e l e p h o n e  c a l l  t o  E n v i r o  
a n d  a s k i n g  t o  s p e a k  to  Dav id  Warne r  who,  Tracor  reports ,  
responded t o  t h e  c a l l .  On J u n e  8 ,  Tracor a d v i s e d  a DESC 
o f f i c i a l  of t h e s e  e v e n t s .  T h i s  o f f i c i a l  a d v i s e d  T r a c o r  
l a t e r  o n  t h e  same d a y  t h a t  Major Warne r  w a s  n o t  a n  e m p l o y e e  
of E n v i r o  a n d ,  a l so ,  t h a t  DESC had t e r m i n a t e d  Major W a r n e r ' s  
p a r t i c i p a t i o n  i n  t h e  HMTC p r o c u r e m e n t  i n  F e b r u a r y  1 9 8 2  i n  
a n t i c i p a t i o n  of h i s  r e t i r e m e n t .  T h e r e  is n o  e v i d e n c e  t h a t  
Tracor p u r s u e d  t h i s  matter a n y  f u r t h e r  u n t i l  T r a c o r ' s  s u g -  
g e s t i o n  of a poss ib le  c o n f l i c t  o f  i n t e r e s t  i n  i ts  l e t t e r  of 
A u g u s t  1 9  . 

We f i n d  t w o  p l a u s i b l e  e x p l a n a t i o n s  f o r  t h i s  c h a i n  of 
e v e n t s - - a n d  o n e  n o t  so  p l a u s i b l e .  F i r s t ,  Tracor had  a b a s i s  
f o r  p r o t e s t  o n  J u n e  3 ,  b u t  m e r e l y  e x p r e s s e d  i t s  c o n c e r n s  t o  
DESC o n  June  8 w i t h o u t  a c t u a l l y  p r o t e s t i n g  t h e  p o s s i b i l i t y  
of a c o n f l i c t  u n t i l  Tracor f i l e d  i t s  l e t t e r  o f  A u g u s t  19-- 
s u b s t a n t i a l l y  more t h a n  1 0  w o r k i n g  d a y s  a f t e r  Tracor l e a r n e d  
of t h e  b a s i s  f o r  t h i s  a l l e g a t i o n .  4 C.F.R. § 2 1 . 2 ( b ) ( 2 ) .  
S e c o n d ,  w e  m i g h t  v i e w  Tracor ' s  c o m m u n i c a t i o n  w i t h  DESC o f  
J u n e  8 a s  a p r o t e s t  of a poss ib le  c o n f l i c t  of i n t e r e s t - - i n  
w h i c h  case t h e  DESC o f f i c i a l ' s  r e s p o n s e  o n  t h e  same d a y  
would  h a v e  b e e n  D E S C ' s  i n i t i a l  a d v e r s e  a c t i o n - - a n d ,  a g a i n ,  
Tracor f a i l e d  t o  p ro te s t  t o  u s  w i t h i n  1 0  w o r k i n g  d a y s  of 
t h i s  e v e n t .  4 C.F.R.  S 2 1 , 2 ( a ) .  T h i r d ,  w e  m i g h t  c o n s i d e r ,  
as  T r a c o r  s u g g e s t s  i n  i t s  comments o f  October 26 ,  1 9 8 2 ,  t h a t  
T r a c o r  d i d  n o t  h a v e  s u f f i c i e n t  i n f o r m a t i o n  u n t i l  O c t o b e r  to  
c o n s t i t u t e  a b a s i s  f o r  p ro t e s t ;  w e  a t t a c h  l i t t l e  c r e d e n c e  to  
t h i s  l a t t e r  p o s s i b i l i t y ,  h o w e v e r ,  b e c a u s e  i t  c o n f l i c t s  w i t h  
T r a c o r ' s  l e t t e r  of A u g u s t  1 9 ,  w h i c h  f i r s t  ra i sed  t h e  con-  
f l i c t  o f  i n t e r e s t  q u e s t i o n  w i t h  o u r  O f f i c e .  S i n c e  t h i s  
c o n t e n t i o n  i s  u n t i m e l y  u n d e r  e i t h e r  o f  t h e  l i k e l y  a l t e r n a -  
t i v e s ,  w e  w i l l  n o t  c o n s i d e r  i t  o n  t h e  meri ts .  I n  a n y  e v e n t ,  
we a l s o  f i n d  n o  e v i d e n c e  t h a t  Major W a r n e r  e i t h e r  p a r t i c i -  
pated i n  t h e  p r o c u r e m e n t  a f t e r  F e b r u a r y  1 9 8 2  or p l a y e d  a n y  
ro le  i n  t h e  f i n a l  s e l e c t i o n  of t h e  c o n t r a c t o r .  
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Turn ing  to t h e  c o n t e n t i o n s  r a i s e d  i n  T r a c o r ' s  p ro tes t  
of August  2 ,  w e  f i n d  no  merit  i n  Tracor 's  asser t ion  t h a t  
DESC h e l d  cost  n e g o t i a t i o n s  w i t h  E n v i r o ,  b u t  not w i t h  
Tracor. An a u d i t  o f  E n v i r o ' s  i n i t i a l  cos t  p r o p o s a l  r e v e a l e d  
t h a t  E n v i r o  had  f a i l e d  t o  i n c l u d e  a n y t h i n g  f o r  l a b o r  cost 
e s c a l a t i o n ,  w h i c h  l ed  t h e  a u d i t o r s  to  r e p o r t  to  DESC t h a t  
E n v i r o ' s  p r o p o s a l  may have been  u n d e r s t a t e d  by as  much a s  
$577,000.  DESC a d v i s e d  E n v i r o  o f  t h i s  d e f i c i e n c y  d u r i n g  
n e g o t i a t i o n s  and E n v i r o  i n c l u d e d  a n  e s c a l a t i o n  f a c t o r  i n  i t s  
b e s t  and  f i n a l  o f f e r .  The v e r y  p u r p o s e  of n e g o t i a t i o n s  is 
to p o i n t  o u t  s u c h  d e f i c i e n c i e s  a n d ,  i f  DESC a d v i s e d  E n v i r o  
of a d e f i c i e n c y  i n  i t s  cost  proposal,  b u t  g a v e  n o  s i m i l a r  
communicat ion to  Tracor ,  w e  t a k e  i t  to  mean o n l y  t h a t  T r a c o r  
had no s u c h  d e f i c i e n c y  i n  i t s  p r o p o s a l .  We f i n d  no  
i m p r o p r i e t y  here .  

Tracor's second  p r i n c i p a l  c o n t e n t i o n ,  t h a t  E n v i r o ' s  
proposal was u n r e a l i s t i c a l l y  l o w  b e c a u s e  i t  o m i t t e d  $577,000 
i n  labor  e s c a l a t i o n  cos ts ,  is p remised  o n  t h e  a u d i t o r s '  
r e v i e w  o f  E n v i r o ' s  p r o p o s a l  to  which w e  r e f e r r e d  above.  
T h i s  r e v i e w ,  however ,  c o v e r e d  E n v i r o ' s  i n i t i a l  p r o p o s a l  and 
t h e  d e f i c i e n c y  was corrected i n  E n v i r o ' s  b e s t  and f i n a l  
o f f e r .  C o n s e q u e n t l y ,  we see no meri t  i n  t h i s  c o n t e n t i o n .  

With r e g a r d  to T r a c o r ' s  a s se r t ion  t h a t  E n v i r o ' s  
proposal exceeded  t h e  100-page l i m i t ,  i n c l u d i n g  a p p e n d i c e s ,  
e tc . ,  e s t a b l i s h e d  i n  t h e  RFP, DESC a d v i s e d  t h a t  E n v i r o ' s  
p r o p o s a l  w a s ,  i n  f a c t ,  a b o u t  1 0 4  p a g e s  l o n g  w i t h  a f u r t h e r  
8 3  p a g e s  of a p p e n d i c e s ,  f o r  a t o t a l  of 1 8 7  pages. DESC 
r e p o r t s ,  however ,  t h a t  Tracor 's  own p r o p o s a l  was 94  p a g e s  
i n  l e n g t h  w i t h  more t h a n  200 p a g e s  of a p p e n d i c e s ,  or about  
100 p a g e s  l o n g e r  t h a n  E n v i r o ' s  p r o p o s a l .  I n  these c i rcum-  
s t a n c e s ,  w e  f i n d  no  p r e j u d i c e  t o  Tracor. 

C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S ta tes  




