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W A S H I N G T O N .  0 . C .  2 0 5 4 6  

DATE: January 2 4 ,  1983 

MATTER OF: Bond T r a n s f e r  and S t o r a g e  Company 

DIGEST: 

B i d d e r ’ s  f a i l u r e  t o  mark b i d  e n v e l o p e  w i t h  
s o l i c i t a t i o n  number and  t h e  d a t e  a n d  local  t i m e  
se t  for b i d  o p e n i n g  a s  r e q u i r e d  by  i n s t r u c t i o n s  
t o  b i d d e r s  is a m i n o r  d e f i c i e n c y  wh ich  c a n  b e  
w a i v e d  u n d e r  Defense  A c q u i s i t i o n  R e g u l a t i o n  
S 2-405. 

Bond T r a n s f e r  and  S t o r a g e  Company (Bond)  protests  a n y  
award of a c o n t r a c t  by t h e  D e p a r t m e n t  o f  t h e  A i r  Force t o  
Wil l iams T r a n s f e r  and Storage ( W i l l i a m s ) ,  t h e  a p p a r e n t  
s u c c e s s f u l  b i d d e r  on  i n v i t a t i o n  for  b i d s  ( I F B )  N o .  F22608- 
82-B0042. Bond pro tes t s  t h a t  W i l l i a m s  s u b m i t t e d  i t s  b i d  i n  
a n  unmarked e n v e l o p e ,  Bond c o n t e n d s  t h a t  t h e  i n s t r u c t i o n s  
t o  b i d d e r s  r e q u i r e d  t h a t  t h e  e n v e l o p e  be marked w i t h  t h e  
s o l i c i t a t i o n  number and t h e  d a t e  and  loca l  t i m e  set fo r  b i d  
o p e n i n g .  

S i n c e  i t  is c lear  from Bond’s  s u b m i s s i o n  t h a t  t h e  
p r o t e s t  is w i t h o u t  legal merit, w e  are d e c i d i n g  t h e  mat ter  
v i t h o u t  r e q u e s t i n g  a repor t  from t h e  A i r  Force. 
G e n e r a l ,  _-__ I n c . ,  8 - 2 0 4 2 5 9 ,  Augus t  20 ,  1 9 8 1 ,  81-2 CPD 1 6 1 .  

Bond appears  t o  b e  p r o t e s t i n g  t h a t  W i l l i a m s ’  b i d  was 
n o n r e s p o n s i v e ,  The t e s t  t o  be a p p l i e d  i n  d e t e r m i n i n g  t h e  
“ r e s p o n s i v e n e s s ”  of a b i d  is w h e t h e r  t h e  b i d ,  as s u b m i t t e d ,  
is a n  o f f e r  t o  perform, w i t h o u t  e x c e p t i o n ,  the e x a c t  t h i n g  
c a l l e d  f o r  i n  t h e  i n v i t a t i o n .  A i r w e s t  Hel icopters ,  I n c . ,  
8-193277, J u n e  7 ,  1 9 7 9 ,  79-1 CPD 402; Edw. K o c h a r i a n  & 
Company, - I n c . ,  5-8 Comp. Gen. 214 ,  217-18 ( 1 9 7 9 1 ,  79-l-CPD 
20. I f  the test, is met, t h e  b i d d e r  is e f f e c t i v e l y  bound t o  
perform i n  a c c o r d a n c e  w i t h  t h e  i n v i t a t i o n  r e q u i r e m e n t s .  
- I d .  
be marked fo r  t h e  purpose of f a c i l i t a t i n g  t h e  d e l i v e r y  of 
b i d s .  W e  f a i l  to  see how W i l l i a m s ’  f a i l u r e  t o  so mark i ts  
b i d  e n v e l o p e  would d e f i n e  or l i m i t  i t s  o b l i g a t i o n  u n d e r  t h e  
i n v i t a t i o n .  T h i s  d e f i c i e n c y  w a s  a t  best  a m i n o r  i n f o r m a l i t y  
w h i c h  c o u l d  b e  waived u n d e r  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  
S 2-405 ( D e f e n s e  A c q u i s i t i o n  C i r c u l a r  N o .  76-17, 
September 1, 1 9 7 8 ) .  

See S h i p c o  

The i n s t r u c t i o n s  a p p a r e n t l y  r e q u i r e d  t h a t  b i d  e n v e l o p e s  



S-23.0251 

The protest  is summarily den ied .  

C o m p t r o l l e r  G e n e r a l  
of the Uni ted  S t a t e s  
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