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THE COMPTROLLER GENERAL
OF THE UNITED B8TATES
WASHINGTON, D.C. 20548

DECISION

MATTER OF: Bailey Controls Company
DIGEST:

Where solicitation required "all of the generic
types of equipment proposed" to have been in
service for minimum of 1 year prior to speci-
fied date, contracting officer was reasonable
in accepting improved version of a basic system
which had been in service for required period
since the term "generic type of equipment”
refers to groups or kinds of similar equipment
performing essentially the same function and
does not require that identical equipment be
furnished.

Bailey Controls Company, a division of the Babcock &
Wilcox Company (Bailey), protests the award of a con-
tract to another firm for designing, fabricating and
delivering equipment to replace obsolete equipment being
used to monitor and control cooling systems in a nuclear
reactor. This is a negotiated procurement being conducted
by the J.A. Jones Construction Services Company (Jones),
which is a management prime contractor for the Department
of Energy. Bailey contends Leeds & Northrup Company,
which Jones has selected for award, submitted a proposal
indicating that the equipment it intends to furnish will
not meet the solicitation's requirement that all generic
equipment proposed shall have been manufactured and in
service for a specified period of time.

We find no merit to the protest.

The solicitation required that "all of the generic
types of equipment proposed shall have been manufactured

and in service for a minimum of 1 year prior to March 1,
1982."

Leeds & Northrup identified two installations in
response to the l-year experience requirement, One
installation, involving a system similar to the one pro-
posed here, did not become operational until April 1981
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and obviously does not met the l-year requirement. The
other system identified by Leeds & Northrup has been in
service since 1980 but does not have all of the features of
the system which Leeds & Northrup proposed to meet the
regquirements of the solicitation issued by Jones. Bailey
contends that the proposed Leeds & Northrup system is a
larger system and is not generically similar equipment to
the earlier system.

In our view, the use of the term "all generic types of
equipment" indicates an intention to encompass a group of
similar equipment and not to require that equipment identi-
cal to that being offered have been in service for a mini-
mum period of 1 year. The word "generic" is defined in
Webster's Third New International Dictionary (1971 ed.)
as relating to or descriptive of all members of a genus,
species, class or group. See Olympic Motors v. McCroskey,
132 p. 24 355 (Wash. 1942), where the court held that
language of a generic import is language which has a wide
or general application. Therefore, we believe the term
"all generic types of equipment" as used in the solici-
tation may reasonably prevent acceptance of newly designed,
untried equipment but permit the acceptance of an improved
version of basic equipment which has met the in-service
requirement and has been adapted to meet the specific per-
formance requirements of the solicitation.

It is our understanding that the primary difference
between the control system proposed by Leeds & Northrup and
the one which the firm placed in service in 1980 is that the
former incorporates a data highway system which permits the
controllers surrounding the central mini~-station to communi-
cate with each other rather than solely with the central
station. 1In other words, the upgraded system will perform
the same functions as the earlier version; it merely has an
additional capability.

We think that the contracting officer's determination
that the two versions were of the same generic type was
reasonable. Bailey has offered no support for its conten-
tion that the two systems are not generically similar beyond
- saying that the proposed version is larger than the basic
system.
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Bailey initially raised two other matters which we
do not resolve, First, Bailey contends that Leeds &
Northrup's staff did not meet a solicitation require-
ment for having previously provided engineering services
and equipment for a licensed nuclear reactor. Bailey did
not pursue this point after the Department of Energy
reported that such experience had been verified by Jones
after receipt of proposals. Bailey also initially pro-
tested that its proposal offered a lower price than was
offered by Leeds & Northrup. Energy states, however, that
while Bailey's base price plus Option 1 may have been low,
when the additional pricing for spares and other options
are added as required, Bailey's total price is not lower
than Leeds & Northrup's price. Again, Bailey has not
rebutted this point. It appears, therefore, that Bailey
concedes these points and we have not considered them,

Under these circumstances, we have no basis to gques-
tion the proposed award. See Tymshare, Inc., B-193703,
September 4, 1979, 79-2 CPD 172; Paul H. Werres Company,
Inc., B-182141, December 26, 1974, 74-2 CPD 2388.

The protest is denied.
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