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R e q u e s t  f o r  r e c o n s i d e r a t i o n  o f  a d e c i s i o n  
d i s m i s s i n g  a p ro t e s t  a g a i n s t  t h e  t e r m i n a -  
t i o n  o f  a c o n t r a c t  is d e n i e d .  W h i l e  t h e  
protester  a r g u e s  t h a t  i t s  p r o t e s t  is  
a c t u a l l y  a g a i n s t  t h e  i s s u a n c e  o f  a new 
s o l i . c i t a t i o n  f o r  t h e  same services ,  i ts 
o n l y  g r o u n d s  for  c o m p l a i n t  c o n c e r n  t h e  
d e c i s i o n  t o  t e r m i n a t e  i t s  c o n t r a c t ,  a m a t -  
ter w h i c h  GAO does n o t  review. 

J & J M a i n t e n a n c e  r e q u e s t s  r e c o n s i d e r a t i o n  of o u r  
d e c i s i o n  i n  J & J M a i n t e n a n c e ,  B-208966, October 6, 1982, 
82-2 CPD 313.In-t case,  w e  d i s m i s s e d  J & J ' s  p ro te s t  
a g a i n s t  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ' s  ( G S A )  
d e c i s i o n  to  t e r m i n a t e  J & J ' s  c u s t o d i a l  s e r v i c e s  c o n t r a c t  
f o r  t h e  c o n v e n i e n c e  o f  t h e  Governmen t .  I Je  t o o k  t h i s  a c t i o n  
b e c a u s e  o u r  r e v i e w  o f  t e r m i n a t i o n s  f o r  c o n v e n i e n c e  is 
l i m i t e d  t o  i n s t a n c e s  w h e r e  t h e  d e c i s i o n  to  t e r m i n a t e  is  
based o n  a n  a g e n c y  d e t e r m i n a t i o n  t h a t  t h e  o r i g i n a l  c o n t r a c t  
award was improper. 

J & J s t a t e s  t h a t  i t s  c o n t r a c t  h a s  n o t  y e t  b e e n  termi- 
n a t e d ,  as w e  a s sumed  i n  o u r  d e c i s i o n .  I t  a r g u e s  t h a t  i t s  
protest  a c t u a l l y  " g o e s  t o  t h e  new s o l i c i t a t i o n  a n d  w h e t h e r  
u n d e r  t h e  c i r c u m s t a n c e s  a c o n t r a c t  s h o u l d  b e  fo rmed  b e t w e e n  
t h e  Governmen t  a n d  a c o n t r a c t o r . "  J & J asser ts  t h a t  t h e  
p r o p r i e t y  of t h e  new s o l i c i t a t i o n  is  a matter f o r  GAO 
r e v i e w .  

The  o n l y  s p e c i f i c  g r o u n d s  o f  p ro tes t  ra ised by J & J ,  
h o w e v e r ,  c o n c e r n  G S A ' s  d e c i s i o n  t o  t e r m i n a t e  i t s  c o n t r a c t  
for t h e  c o n v e n i e n c e  of t h e  Governmen t  s h o r t l y  a f t e r  e x e r -  
c i s i n g  t h e  o p t i o n  t o  e x t e n d  t h e  c o n t r a c t .  W h i l e  i t  is t r u e  
t h a t  J & J p h r a s e d  i t s  p r o t e s t  a s  o n e  a g a i n s t  t h e  new 
s o l i c i t a t i o n ,  i t  had  n o  o b j e c t i o n s  t o  t h e  p r o v i s i o n s  of t h e  
s o l i c i t a t i o n  i t s e l f .  R a t h e r ,  i t  s t a t e d  t h a t  t h e  e s s e n c e  of 
i t s  pro tes t  w a s  " t h e  a p p a r e n t  bad f a i t h  o n  t h e  pa r t  of t h e  
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Governmen t  [ s i n c e ]  t h e y  knew a t  t h e  time of t h e  exercise of 
t h e  op t ion  t h a t  t h e y  i n t e n d e d  t o  t e r m i n a t e  for t h e  conven-  
i e n c e  o f  t h e  Governmen t . "  A s  w e  s t a t e d  i n  o u r  i n i t i a l  
d e c i s i o n ,  t h i s  is a matter f o r  c o n s i d e r a t i o n  by  t h e  GSA 
Board of C o n t r a c t  A p p e a l s ,  a n d  n o t  a proper s u b j e c t  f o r  our 
r e v i e w .  T h e  r u l e  is t h e  same w h e t h e r  GSA h a s  a c t u a l l y  
t e r m i n a t e d  t h e  c o n t r a c t  or o n l y  i n t e n d s  to do so. See 
I n t e r n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  I n c . ,  B-201236, Decem- 

~ b e r  1 9 ,  1 9 8 0 ,  80-2 C P D  440. 

- 

I n  s h o r t ,  t o  address  J & J's a l l e g a t i o n  t h a t  t h e  new 
s o l i c i t a t i o n  is improper w e  w o u l d  b e  r e q u i r e d  t o  decide 
q u e s t i o n s  which w e  cons ide r  o u t s i d e  t h e  s c o p e  of o u r  
r e v i e w .  Despi te  t h e  f a c t  t h a t  J & J s t y l e s  i ts  p ro te s t  i n  
terms of a new award a c t i o n ,  i n  a c t u a l i t y  i t  r e m a i n s  a 
p ro t e s t  a g a i n s t  t h e  t e r m i n a t i o n  of J & J ' s  c o n t r a c t ,  a 
matter n o t  f o r  our c o n s i d e r a t i o n .  

J & J's request for  r e c o n s i d e r a t i o n  is d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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