
DATE: November 2 2 ,  1 3 5 2  

C ,  J a c k s o n  - R e l o c a t i o n  Z x p c n s e s  - 
A d m i n i s t r a t i v e  I n t e n t  To T r a n s f e r  

DfGEST: Employee  who was t r a n s f e r r e d  from 
L e w i s t o w n ,  Nontaria, t o  Eaker ,  Cregon,  
claims r e i m b u r s e m e n t  f o r  t h e  costs 
i n c u r r e d  i n  s e l l i n g  h i s  L ~ ~ J ~ S ~ X X J R  
r e s i d e n c e .  S i n c e  p r o j e c t  t o  which  
e m p l o y e e  ;cas assiij!ied was ended ,  and 
s i n c e  agc:~cy bizs n o t  a b l e  ti> q i v ?  
definite r c p l t j  t o  i i - i qz i ry  con.:err,ir,g 
h i s   REX^ assignnet??, m-Lpfo~ee  reasor-i- 
ab ly  beli2ved Zh; l t  he would be t.rans- 
ferred a n d  plact?d h i s  h o u s e  o n  t k  
market. Enployee may oe r e i m b u r s e d  
f o r  expenses of s a l e  as tatslit:! 12.5 
c i r cuns tancn, s irid i ca  E? 3 SUSS t an  t i a 1  
cornpliance w i ’ r i !  r e q u i r e m e n t  t h a t  
t h e r e  be an ad; l i l .n is t - rz t ive i n r , e r . t i q n  
to  t r a n s f e r  ar: m?ioyee when r e a l  
e s t a t e  exFenses a r z  incurred. ‘ .  
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Mr. J a c k s o n  theR checked  w i t h  h i s  s u p e r v i s o r  and 
t h e  Montana S t a t e  O f f i c e  a b o u t  h i s  z e x t  a s s i g n m e n t ,  and 
he " r e c e i v e d  no  d e f i n i t e  answer  b u t  was t o l d  t h a t  no prcl- 
j e c t s  i n  i fontana werz r e a d y  f o r  c o n s t r u c t i o r ' , "  and " t h a t  
it would b e  a t  l e a s t  two y e a r s  b e f o r e  any  p r o j e c t s  r e a c h e d  
t h e  c o n s t r u c t i o n  s t a g e . "  Because of t h i s  a d v i c e  and t h e  
c o n t i n u i n g  i n d i c a t i o n s  t h a t  h i s  j o b  would no  l o n g e r  b e  
n e e d e d ,  and t h a t  u l t i m a t e l y  h e  w o u l d  h a v e  to be t r a n s -  
f e r r e d ,  he s e n t  h i s  Appraisal  Summary ( a n  i n t e r n a l  SCS 
a p p l i c a t i o n  p r o c e d u r e )  t o  s e v e r a l  s t a t e s  i n  t h e  Nor thwes t  
r e g i o n  i n  t h e  hope t h a t  o n e  m i g h t  have  a pro jec t  i n  need  
o f  him. A t  t h i s  t i m e ,  a l oca l  r e a l t o r  who s u s p e c t e d  t h a t  
Mr. J a c k s o n  would be movinq d u e  to  t h e  c o m p l e t i o n  of t h e  
p ro j ec t ,  c o n t a c t e d  him a b o u t  s e l l i n g  h i s  Lewistown resi-  
dence .  On J u n e  8 ,  1 3 7 7 ,  i l r .  Jackson a c c e p t e d  an  o f f e r  f a r  
h i s  home. T h e  c l o s i n y  d a t e  was J u l y  1, 1977 ,  S a t ,  undsr 
t h e  terms o f  t h e  c o n t r a c t ,  Ilr. J a c k s o n  r e t a i n e d  p o s s e s s i o n  
u n t i l  Augus t  I, 1977. 

Mr. Jackson was G f f e r e d  a p o s i t i o n  i n  B a k e r ,  Oregon,  
on J u l y  29 ,  1977, which  he  a c c e p t e d  o n  Augus t  1, 1 3 7 7 ,  
b e f o r e  v a c a t i n g  h i s  home i n  Lewistown. On t h a t  same d a y ,  
a t r a v e l  o r d e r  was i s s u e d  t o  fir. J a c k s o n  by t h e  S t a t e  
A d m i n i s t r a t i v e  O f f i c e r  a u t h o r i z i n g  h i s  t r a n s f e r  cf s t a t i o n  
e x p e n s e s .  flr. J a c k s o n  sgmmarized h i s  s i t u a t i o n  a s  f o l l o w s :  

"The Watershed O f f i c e  i n  Lewistown h a s  been  
closed and t h e r e  a re  no  p l a n s  t o  c o n t i n u e  
my p o s i t i o n  there. Ano the r  e n g i n e e r  on t h e  
project  was t r a n s f e r r e d  j u s t  b e f o r e  m e .  
I f e e l  t h a t  a t r a n s f e r  f o r  m e  was imminent  
s i n c e  my work i n  Lewistown was complete and 
t h a t  I s h o u l d  not. be d e n i e d  r e i m b u r s e q e n t  
of e x p e n s e s  on t h e  s a i e  of m y  f o r m e r  resi- 
d e n c e  i n  t iontana.  * * *" 

I n  a memorandum d a t e d  December 2 ,  1977 ,  t h e  Montana 
S t a t e  A d m i n i s t r a t i v e  O f f i c e r  s t a t e s  t h a t  t h e  agency  i n -  
t e n d e d  t o  u s e  Mr. J a c k s o n ' s  s e r v i c e s  o n  a n o t h e r  program 
i n  t h e  Lewistown area u n t i l  a t  l e a s t  t h e  s p r i n g  o f  1978. 
When t h a t  program e n d e d ,  t n e  A d m i n i s t r a t i v e  O f f i c e r  s t a t e s  
that t h e  agency t h e n  p l a n n e d  t o  e v a l u a t e  t h e  need f o r  
Mr. J a c k s o n ' s  s e r v i c e s  i n  C e w i s t o w n .  T h e  record does not 
i n d i c a t e  t h a t  t hey  in fo rmed  Mr. J a c k s o n  of t h e s e  p l a n s .  
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M r .  J a c k s o n  h a s  r e s p o n d e d  to  t h e  a s s e r t i o n s  of 
t h e  M o n t a n a  S t a t e  A d m i n i s t r a t i v e  O f f i c e r  by p o i n t i n g  o u t  
t h a t  h i s  former p o s i t i o n  i n  L e w i s t o w n  h a s  b e e n  l e f t  v a c a n t  
s i n c e  h e  t r a n s f e r r e d .  Mr. J a c k s o n  f u r t h q r  r e s p o n d e d :  "I 
feel 1 d i d  t h e  SCS a f avor  by l o o k i n g  for work i n  a n o t h e r  
s t a t e  a s  t h e  workload i n  M o n t a n a  a t  t h e  time was  very  l o w .  
T h e y  h a d  n o  work  for  m e . "  Beyond  t h e  s t s t e m e n t  q u o t e 6  
above,  t h e  SCS h a s  n o t  c h a l l e n g e d  t h e s e  s t a t e m e n t s  made hy 
Mr. J a c k s o n  t o  t h e  e f f e c t  t h a t  no work r e m a i n e d  for  h i m  i n  
M o n t a n a ,  n o r  h a s  i t  shown  a n y  e v i d e n c e  of a n y  c o n t e m p o -  
r a n e o u s  o r a l  or w r i t t e n  s t a t e m e n t s  n o t i f y i n g  M r .  J a c k s o n  of 
o t h e r  w o r k  a t  L e w i s t o w n .  

A f t e r  m v i n q ,  M r .  J a c k s o n  f i l e d  a c l a i m  for r e l o c a t i o n  
e x p e n s e s ,  i n c l u d i n g  $ 2 . 4 8 3 . 7 3  for  e x m n s e s  t h a t  h e  i n c u r r e d  
i n  s e l l i n g  h i s  L e w i s t o w n  r e s i d e n c e .  T h e  SCS d e n i e d  t h e  
c l a i m  f o r  r e a l  e s t a t e  e x p e n s e s  for  t h e  f o l l o w i n g  t w o  
r e a s o n s :  (1) t h e r e  was n o  a d m i n i s t r a t i v e  i n t e n t  to t r a n s f e r  
Mr. J a c k s o n  o n  t h e  d a t e  of t h e  s a l e  on J u l y  1, 1977;  a n d  
( 2 1  M r .  J a c k s o n  d i d  n o t  ho ld  t i t l e  to the r e s i d e n c e  OD t h e  
d a t e  of h i s  o f f i c i a l  t r a n s f e r  o n  A u g u s t  1, 1977.  Due t o  
a n  a d m i n i s t r a t i v e  e r r o r ,  however,  t h e  c l a i m  was p a i d .  T h e  
a g e n c y  i s  now a t t e m p t i n g  t o  recover t h e  p a y m e n t .  All o t h e r  
r e l o c a t i o n  e x p e n s e s  were p a i d  2nd  a r e  n o t  now a t  issue. 

T h e  G o v e r n m e n t  is  a u t h o r i z e d  by 5 U . S . C .  S 5 ? 2 4 a ( a ) ( 4 )  
(1976), t o  pay t h e  r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  of  
employees who t r a n s f e r  i n  t h e  i n t e r e s t  of  t h e  G o v e r n m e n t .  
Reimbursement of r e l o c a t i o n  e x p e n s e s  for  F e d e r a l  employees 
is g o v e r n e d  by t h e  p r o v i s i o n s  of t h e  F e d e r a l  T r a v e l  R e g u l a -  
t i o n s ,  FPMR 101-7 (Nay 1 9 7 3 )  ( F T R ) .  U n d e r  FTR p a r a .  2-6.ld, 
t h e  d w e l l i n g  for w h i c h  r e i m b u r s e m n t  of s e l l i n g  e x p e n s e s  is 
c l a i m d  m u s t  be t h e  e m p l o y e e ' s  r e s i d e n c e  a= t h e  tire h e  v a s  
f i r s t  d e f i n i t e l y  i n f o r m e d  hy c c T ? e t e n t  31-lt t iori t .y of his 
t r a n s f e r  t o  a new d u t y  s t a t i o n .  F rom t h i s  p r o v i s i o n  comes 
t h e  g e n e r a l  r u l e  t h a t  a n  employee may be r e i m b u r s e d  f o r  r e a l  
e s t a t e  e x p e n s e s  i n c u r r e d  p r ia r  t o ,  a n d  i n  a n t i c i p a t i o n  o f ,  a 
t r a n s f e r  o n l y  i f  a n  a d m i n i s t r e t i v e  i n t e n t  t o  t r z n s f c r  t h e  
employee e x i s t s  a t  t h e  time t h e  e x p e n s e s  3re i n c u r r e d ,  
S a m u e l  V. B r i t t ,  F3-186763, October 6 ,  1976.  The i n t e n t  is 
u s u a l l y  m a n i f e s t e d  by a t r a v e l  order,  but t h n  ahsence  o f  
r'ormal orders does n o t  n e c e s s a r i l v  h e r  r e c o v e r y  i f  t he re  is  
o t h e r  o b j e c t i v e  e v i d e n c e  of t h e  i n t e n t  t o  m k e  a t r a n s f e r .  
F o r  e x a m p l e ,  a n  employee who c o n t r a c t s  to  sell h i s  hDrre 
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before r e c e i v i n g  o f f i c i a l  n o t i f i c a t i o n  of h i s  t r a n s f e r  may 
be r e i m b u r s e d  i f  t h e  a g e n c y  c l e a r l y  i n t e n d e d  to  t r a n s f e r  
t h e  employee  a t  t h e  t i m e  o f  t h e  r ea l  e s t a t e  t r a n s a c t i o n .  
O r v i l l e  H .  f l y e r s ,  57 C c m p .  Gen. 447 ( 1 9 7 8 ) .  I n  t h a t  case 
w e  a l s a  s a i d  that w h a t  c o n s t i t u t e s  a g e n c y  i n t e n t  t o  
t r a n s f e r  a n  employee  d e p e n d s  upon the f a c t s  i n  each case. 

We h a v e  h e l d  i n  p a s t  d e c i s i o n s  t h a t  t h e  f o l l o w i n g  
sets  of c i r c u m s t a n c e s  c o n s t i t u t e d  a c lear  i n t e n t i o n  t o  
t r a n s f e r  a n  employee :  u n o f f i c i a l  t e l e p h o n e  c o n t a c t s  
l i n k e d  w i t h  a n o t i c e  of r e d u c t i o n - i n - f o r c e ,  and a n  o f f e r  
of a lower g r a d e  p o s i t i o n  (E3-170800, December 2 2 ,  1 9 7 0 ) ;  a 
l e t t e r  n o t i f y i n g  the employee t h a t  a p o s i t i o n  was s u r p l u s -  
age, c o u p l e d  w i t h  a n  o f f e r  t o  h e l p  h i n  f i n d  a n o t h e r  j o b  
(B-165795,  F e b r u a r y  1 2 ,  1 9 6 9 ) ;  -1 v e r b 3 1  n o t i f i c s t i o n  of 
t e n t a t i v e  s e l e c t i o n  fo r  a p o s i t i o n  ( 3 - 1 6 2 8 2 2 ,  :Jovember 2 2 ,  
1 3 6 7 ) ;  and  a n  o f f i c i a l  announceinent  t h a t  a l l  e s s e n t i a l  
f u n c t i o n s  o f  t h e  i n s t a l l a t i e n  were t o  be re loca ted  
( O r v i l l e  5 .  Myers,  57  C o m p .  Gen. 447 ( 1 9 7 8 ) ) .  See a l so  
- Gera ld  S. B e a s l e y ,  3-196208, F e b r u a r y  2 8 ,  1980.  I n  
B-165796, s u p r a . ,  w e  h e l d  t h a t  r e i m b u r s e m e n t  o f  r e s i d e n c e  
t r a n s a c t i o n  e x p e n s e s  was proper e v e n  t h o u g h  t h e  employee  
closed t h e  s a l e  of h i s  h o u s e  b e f o r e  b e i n g  o f f e r e d  a n o t h e r  
p o s i t i o n  sifice h e  c o n t r a c t e d  t o  s e l l  i t  a f t e r  r e c e i p t  of 
t h e  s u r p l u s a g e  n o t i c e .  

T h u s ,  w h i l e  M r .  J a c k s z n  assumed t h e  r i s k  o f  n o t  b e i n g  
r e i m b u r s e d  when h e  s o l d  h i s  r e s i d e f i c e  b e f o r e  r e c e i v i n g  
formal n o t i f i c a t i o n  o n  July 29 ,  1 9 7 7 ,  t h a t  h e  w a s  s e l e c t e d  
for  a p o s i t i o n  i n  Baker ,  Oregon,  t h e  sa le  of a r e s i d e n c e  
before a d e f i n i t e  n o t i c e  of t r a n s f e r  does n o t  i n  i t s e l f  
d i s q u a l i f y  a n  employee  f r o n  r e i m b u r s e m e n t  of a l l o w a b l e  
e x p e n s e s .  J o s e p h  L. I J h i t e ,  --- 5 3  Comp. Gen. 208  !1979) .  
T h u s ,  a readinc; of all of the above  cases shows t h a t  where 
t h e  t o t a l i t y  o f  t h e  c i r c u m s t a n c e s  l eads  a n  employee  to 
r e a s o n a b l y  b e l i e v e  t h a t  h e  w i l l  b e  t r a n s f e r r e d ,  and he 
a c t u a i l y  i s  t r a n s f e r r e d ,  we have  found  c h a t  t h e r e  is  
s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t  f o r  a c l e a r l y  
e v i d e n t  i n t e n t i o n  t o  t r a n s f e r  t h e  employee and  have  
p e r m i t t e d  r e i m b u r s e m e n t .  

M r .  J a c k s o n  i n c u r r e d  the e x p e n s e s  f o r  wh ich  r e imburse -  
ment  i s  q u e s t i o n e d  o n l y  a f t e r  he  became a w a r e  t h a t  h i s  
a s s i g n m e n t  was e n d i n g ,  and t h a t  t h e r e  was n o  r e a s o n a b l e  
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prospect for additional work fo r  him in Xontana. 
these circumstances, and in line with the above-cited 
decisions, and since the SCS made no attempt to contradict 
Mr. Jackson's impression of his need to transfer when 
approprizte officials were made aware of his circumstances, 
w e  find that there was substantial compliance with the 
requirement of a clearly evident intent to transfer him. 
The record contains Mr. Jackson's uncontroverted statement 
t h a t  he put his house up f o r  sale only after he became 
aware that his job was ending, and when he could see that 
no work remained for him in the area. In the circum- 
stances we will not question the veracity of Mr. Jackson's 
statement that he sold his house only in anticipation of 
transfer. 

Under 

When Nr. JacIkson incurred the real e s t a t e  e x p e n s e s ,  
there were compelling reasons in the Government's interest 
for a transfer, and these reasons were the basis for con- 
temporaneous travel orders authorizing the payment of all 
of tk. Jackson's relocation expenses, including real estate 
expenses, as justified under Federal Travel Regulations. 
Where compelling reasons lead the employee to believe that 
h e  will be transferred, and he actually is transferred, we 
have held that there is substantial compliance with t h e  
requirement fcr a clearly evident intention to transfer 
him,  and reimbursement of the claimed expenses is 
authorized. See B-170800, December 22, 1970. 

Accordingly, Mr. Jackson's claim for residence 
transaction expenses is allowed, and collection action for 
amounts paid may be terminated. 

of the United States 
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