
!=LE: B-20 9 6 28 DATE: November 22, 1982 

DIGEST: 

1. Pro te s t  a g a i n s t  a l l e g e d  impropriet ies  w h i c h  
are  apparent  on t h e  f a c e  o f  a s o l i c i t a t i o n  
xust be f i l e d  p r i o r  to  b i d  o p e n i n g .  

2. GAO will n o t  consider p r o t e s t  a g a i n s t  
a f  f i r n a t i v e  d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  
absent  a l l e c j a t i o n  of f r a u d  o n  t h e  p a r t  of 
p r o c u r i n g  o f f i c i a l s ,  o r  m i s a p p l i c a t i o n  of 
d e f i n j - t i v e  r e s p o n s i b i l i t y  c r i t e r i a  c o n t a i n e d  
i l l  s o l i c i t a t i o n .  

N o r t h  Wind Pc:.;er C o .  (ITWPC), p r o t e s t s  t h e  award to, - I n t e r n a t i o n a l  rAn2rgl(  S y s t e c i s  cf F l o r i d a  C i t y ,  F l o r i d a  
( i n t e r s t a t e ) ,  of a c c n t r a c t  f o r  a wind Fcwereci g e n e r a t i n g  
s y s t e m  fc;r the '3iscaynt-3 X a t i o n a l  P d r k ,  under i n v i t a t i o n  E m  
b ids  No. 5 0 0 0 - 8 2 - l l 6 ,  Issued by t h e  Depar tment  of the 
X n t e r i c r .  W P C  a s se r t s  t ha t  t h c  s o l i c i t a t i o n  s p e c i f i c a t i o n s  
were o v e r l y  r e s t r i c t i v e  arid i m p o s s i b l e  t o  meet and t h a t  t h e  
a w a r d e e ,  I n t e r n a t i o n a l - ,  is n o t  a r e s p o n s i b l e  cont rac tor .  

Our Bid P r D t e s t  Procedures, 4 C.F.R. 5 21.2(b)(l) 
:1982), r equ i r e  t h a t   protest.^ b a s e d  upon a l l e g e 6  
i m p r o 2 r j e t i c s  I n  a s o l i c i t z t i o n  a p p a r e n t  pz ior  t o  h i d  
o p e n i n g  m u s t  be f i l e d  p r i o r  t o  b id  o p e n i n g .  Here, NWPC 
i n d i c a t e s  t h a t  t h e  a l l e g e d  s p e c i f i c a t i o n  i m p r o p r i e t i e s  were 
a p p a r e n t  from t h e  s o i i c i t a t i o n  s i n c e  NkiPC a r g u e s  t h a t  the 
s t a t e d  s y s t e m  o ; i t F u t  requirements excecrj the maxinum which 
is possible. T h u s ,  Pir/;PC's p r o t e s t  w h i c h  was n o t  f i l e d  u n t i l  
a f t e r  award w a s  made is c l e a r l y  i j n t i n e l y .  

Rega rd ing  rri t 5 r n a . t  l o r l a l  s a l l e g e d  nonr-ecpons i b i l  i t y ,  
o u r  O f f i c e  does no t  revir-w pretests o f  a f f i r n a t i ~ r e  
d e t e r r n i n a t i c n s  of r e s i ~ ? n s i b i l i t y  u n l ~ e s ~ 3  f r a u d  on  t h e  pa rc  of 
p r o c u r i n l ;  o f f i c i a l s  is a l l e g e d ,  o r  the s o l i c i t a t i o n  c o n t a i n s  
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definitive responsibility criteria which allegedly have 
been misapplied. 
B-206006,  June 2 ,  1 9 8 2 ,  82-1 CPD-521. Neither exception is 
applicable here. 

Since this protest does not involve matters warranting 
o u r  review on the merits, we dismiss the protest without 
obtaining a report from the contracting agency. Warfield & 
Sanford, Inc., - -- B-206929,  April 2 0 ,  1 9 8 2 ,  8 2 - 1  CPD 3 6 5 .  

Gaffny Plunbing and Heating Corporation, 

Harry R. Van Cleeve 
Acting General Counsel 




