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W i t h  respect t o  G l a t z e r ' s  t w o  o t h e r  protest  a l l e g a t i o n s ,  
o u r  B i d  P r o t e s t  P r o c e d u r e s ,  4 C .F .R  S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) ,  
r e q u i r e  f i l i n g  n o t  l a t e r  t h a n  1 0  d a y s  a f t e r  t h e  bas i s  for  
pro tes t  is  known. G l a t z e r  was a d v i s e d  by  NASA by l e t t e r  
d a t e d  A u g u s t  24, 1 9 8 2 ,  t h a t  i t s  proposal  had b e e n  found  
t e c h n i c a l l y  a c c e p t a b l e ,  b u t  w a s  n o t  f o u n d  t o  be  w i t h i n  t h e  
c o m p e t i t i v e  r a n g e  s i n c e  i t  d i d  n o t  h a v e  a r e a s o n a b l e  c h a n c e  
of b e i n g  selected f o r  award a f t e r  t h e  c o n d u c t  of f u r t h e r  
n e g o t i a t i o n s .  G l a t z e r  w a s  n o t i f i e d  by NASA a t  a d e b r i e f i n g  
c o n f e r e n c e  h e l d  on S e p t e m b e r  1 6 ,  1 9 8 2 ,  t h a t  i ts proposal had 
been downgraded f o r  f a i l u r e  to  i n c l u d e  ma te r i a l  wh ich  
G l a t z e r  a s se r t s  is  p u r e l y  a d m i n i s t r a t i v e .  G l a t z e r ' s  p ro t e s t  
w a s  f i l e d  i n  o u r  O f f i c e  more t h a n  10  w o r k i n g  d a y s  l a t e r .  

Harry R.  Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  



. 

MATTER OF: G l a  t z e r  Ind  u s  t r  i e  s Corp. 

DIGEST: 

Protest is  d i s m i s s e d  as  u n t i m e l y  where 
a l l e g a t i o n s  o f  i m p r o p r i e t i e s  a p p a r e n t  i n  
s o l i c i t a t i o n  were f i l e d  w i t h  GAO a f t e r  
c l o s i n g  d a t e  f o r  r e c e i p t  o f  p r o p o s a l s  and, 
o t h e r  a l l e g a t i o n s  were f i l e d  w i t h  GkO more 
t h a n  1 0  work ing  d a y s  a f t e r  p r o t e s t e r  l e a r n e d  
of b a s i s  f o r  p ro t e s t .  

G l a t z e r  I n d u s t r i e s  Corp. ( G l a t z e r )  p r o t e s t s  t h e  
r e j e c t i o n  o f  i t s  p r o p o s a l  unde r  r eques t  for p r o p o s a l s  (RFP) 
N o .  5-93970/429 i s sued  by t h e  N a t i o n a l  A e r o n a u t i c s  and  Space  
A d m i n i s t r a t i o n  (NASA). 

G l a t z e r  a l l e g e s  t h a t :  (1) n e g o t i a t i o n s  were n o t  
h e l d  w i t h  a l l  t e c h n i c a l l y  acceptable o f f e r o r s ;  ( 2 )  tile RFP 
needed  a p r e p r o p o s a l  c l a r i f i c a t i o n  c o n f e r e n c e ,  which ?IASA 
d e c i d e d  n o t  to  h o l a ;  ( 3 )  t h e  l e v e l  of e f f o r t  r e q u i r e d  to 
accornplish t h e  RFP g a a l s  was n o t  c l e a r l y  d e l i n e a t e d ;  and (4) 
G l a t z e r ' s  p r o p o s a l  was p e n a l i z e d  d u r i n g  t h e  e v a l d a t i o n  for  
t h e  a b s e n c e  of a l l e g e d l y  a d m i n i s t r a t i v e  items. Glatzer's 
pro te s t  was f i led,  ( r e c e i v e d )  i n  oclr O f f i c e  on  October 8 ,  
1982.  

W e  d i s m i s s  t h e  p ro t e s t  a s  u n t i m e i y .  

O u r  B i d  P r o t e s t  P r o c e d c r e s ,  4 C.F.R. S 21.2(0)(1) 
(1982), r e q u i r e  t h a t  p r o t e s t s  based upon a l l e g e d  s o l i c i t a -  
t i o n  i m p r o p r i e t i e s  a p p a r e n t  b e f o r e  t h e  c l o s i n g  d a t e  f o r  
r e c e i p t  o f  i n i t i a l  p r o p o s a l s  be f i l e d  p r io r  t o  t h a t  d a t e .  
The c l o s i n g  d a t e  u n d e r  t h i s  RFP was May 25, 1982.  G l a t z e r ' s  
protest  t h a t  NASA f a i l e d  to  p r o v i d e  a n e c e s s a r y  nre>roFzsal 
c l a r i f i c a t i o n  conteref ice  or to c l e a r l y  d2linezte t h a  l e v e l  
of effort r e y u i r s a  t inder  t h e  RZ'P c c n c e r n s  j n p r o p r i e t i e s  
which were a p p a r e n t  on  t h e  f a c e  of t h e  s o l i c i t a t i o n ,  b u t  t h e  
protest  was n o t  f i l e d  i n  o u r  O f f i c e  u n t i l .  more t h a n  4 months 
a f t e r  t h e  c l o s i n g  d a t e  f o r  t h e  rece ip t  of p r o p o s a l s .  




