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A s  a g e n e r a l  r u l e ,  w h e t h e r  a c o n t r a c t i n g  
agency  s h o u l d  c o n t r a c t  o u t  f o r  any  
p a r t i c u l a r  work or p e r f o r m  t h e  work i n -  
house is a p o l i c y  matter which GAG will 
n o t  r ev iew.  An e s c e p t i o n  t o  t h i s  r u l e  is 
where t h e  a g e n c y  isshes a e m p e t i t i v e  
so1ic.i t a t i o n  f o r  p u r y c s e  of  a s c k r t a i n i n g  
t h e  c o s t  of c o n t r a c t i n g .  ilcire, however, 
n o  s o l i c i t a t i o n  was Fssded a n d  t h e  agency  
based its dec i s ion  t o  C!O t h e  work i n -  
iiousc on a n  i n t e r n a l  s t u d y .  T h e r e f o r e ,  
c h i s  e x c e p t i o n  i s  n o t  a p p l i c a b l e  and GAO 
will not  r e v i e u  the matter.  

E l e c t r o n i c l  P r c c e s s i n g ,  I n c .  (EPI), protests the 
decis ion  of t%e A d m i n i s t r 2 t i v e  O f f  ice cf t h e  L 'ni tcd S t a t e s  
C ~ u r r t ;  ( X O )  tc establish i t s  own in -house  autonated Bank- 
r ~ p t c y  : :o t i c inq  System. EPI b e l i e v e s  t h a t  i t  c a n  p r o v i d e  
t h i s  s c rv i ce  rmye c!-.c~,ply t h z n  A 0  c a n  on i t s  o:+n and 
reques ts  t h s t  o u r  O f f i c e  d e t e r m i n e  w h e t h e r  it is i n  t h e  
Cavernr,-,?nt's b e s t  i n t e r e s t  f o r  A 0  to p e r f o r m  t h i s  s e r v i c e  
in -house .  

FJe dismiss t h e  p r o t e s t .  

A p p r o x i m a t e l y  3 years ago, EPI w a s  awarded a contract 
t o  develop  and c o n d u c t  a t e s t  program i n  the U n i t e d  S ta tes  
S a n k r u p t c y  C o u r t  i n  New Jersey fcr a n o t i c i n g  system. T h i s  
s y s t e m  was t o  prcvi.de a n  automzted 2rocess of p r n p a r i n g  and 
m a i l i n g  n o t i c e s ,  m a i n t a i n i n g  claims r e g i s t e r s  and  c a l c u l a t -  
i n g  d i s t r i b u t i o n s  i n  b a n k r u p t c y  cases. 
p rogram t o  be a s u c c e s s ,  b u t  a l s o  found it.  to  De f zr  more 
e x p e n s i v e  t h a n  a n t i c i p s t e d  , C o n s e q u e n t l y ,  in d c t F r m i n i n g  
haw t o  iaplencnt ,  t h e  sys t em for  a l l  +.;?e t ; m k r L p t c y  courts,  
A 0  i n i t i a E e d  a s t u d y  w h i c h  concl i lded t h a t  by e s t a b l i s h i n g  
i t ;s  own rn-house ailtomated n o t i c i n q  systen, it c m l d  a c h i e v e  
a net a n n u a l  s a v i n g s  of $ 1 , 7 0 3 , 8 0 0 .  

i n a c c u r a t e .  E P I  claims that i ts  c o s t s  would go down 

A0 fgund this t e s t  

%?I, however , a r g u e s  t h a t  A O ' s  c a l c u l a t i o T s  are  
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s i g n i f i c a n t l y  i f  i t  were g i v e n  t n e  o p p o r t u n i t y  t o  r u n  
t h e  f u l l - s c a l e  program. I n  l i g h t  of t h i s ,  E P I  m a i n t a i n s  
t h a t  A0 s h o u l d  n o t  have  used  t h e  costs  f o r  r u n n i n g  t h e  t e s t  
program as a y a r d s t i c k  f o r  measu r ing  t h e  cos t  of c o n t r a c t i n g  
o u t .  I n  EPI's o p i n i o n ,  A 0  s h o u l d  s e e k  c o m p e t i t i v e  b i d s  f o r  
t h e  f u l l - s c a l e  program j u s t  a s  A0 had i n d i c a t e d  t h a t  i t  
w o u l d  when i t  awarded EPI t h e  t e s t  program c o n t r a c t .  I f  
t h i s  were d o n e ,  EPI b e l i e v e s  t h a t  A0 would d i s c o v e r  t h a t  it 
is  c o n s i d e r a b l y  less  e x p e n s i v e  t o  c o n t r a c t  o u t  fo r  t h e  work 
t h a n  t o  p e r f o r m  it in-house .  

in -house  r a t h e r  t h a n  t o  c o n t r a c t  o u t  i n v o l v e s  a p o l i c y  
matter w h i c h  is  t o  be '  r e s o l v e d  w i t h i n  t h e  e x e c u t i v e  b r a n c h  
and n o t  by o u r  O f f i c e .  
t h i s  n a t u r e  when a c o r n p e t i t i t v e  s o l i c i t a t i o n  h a s  been i s s u e ( l  
f o r  t h e  p u r p o s e  o f  a s c e r t a i n i n g  t h e  cost  of c o n t c a c t i n g  and  
i t  is  a l l e g e d  t h a t  t he ,  cos t  compar i son  b e t w e e n  pe r fo r in ing  
t h e  work in-house  and c o n t r a c t i n g  o u t  i s  f a u l t y  or  m i s l e a d -  
i n g .  Crown Laundry and Dry C l e a n e r s ,  I n c . ,  8-194505 ,  
J u J y  1 8 ,  1 3 7 9 ,  79-2 CPQ 38. T h i s  l i m i t e d  exception is n o t  
a p p l i c a b l e  where no  s o j - i c i t a t i o n  h a s  been  i s s u e d .  C h i l d r e y ,  
C o n t r a c t  S e r v i c e s  - I n c o r p o r a t e d ,  - B-207259,  May 1 7 ,  1 9 8 2 ,  8 2 - 1  
C P D  4 6 9 .  

W e  have  h e l d  t h a t  a n  agency  d e c i s i o n  to  p e r f o r m  work 

However,  w e  will r e v i e w  cases of 
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Al though  A 0  is n o t  p a r t  of t h e  e x e c u t i v e  b r a n c h ,  we 
b e l i e v e  t h a t  t h e  a b c v e - n e n t i o n e d  r u l e s  a re  g e n e r a l l y  a p p l i  - 
c a b l e  to  t h e  p r e s e n t  s i t u a t i o n .  T h e r e f o r e ,  s i n c e  A 0  d i d  n s t  
i s sue  a s o l i c i t a t i o n  t o  a s c e r t a i n  t h e  c3st of c o n t r a c t i E y  
o u t  f o r  t h e  f u l l - s c a l e  n o t i c i n g  s y s t e m ,  b u t  i n s t e a d  based  
i t s  d e c i s i o n  on  a n  i n t e r n a l  s t u d y ,  w e  f i n d  t h a t  AO's 
d e c i s i o n  t o  p e r f o r m  t h e  work in-house  is a p c l i c y  matter 
w h i c h  our  O f f i c e  wili not  r e v i e w .  

P ro te s t  d i s m i s s e d .  
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