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RDETISION

FILE: B-208861 DATE: Koverber 10, 1982

MATTER OF: Transportation Allowances Incident
' to Extension of Assignment

DIGEST: The Joint Travel Regulations may be
amended to authorize in certain situ-
ations the movement of a service mem-
ber's dependents and household goods
to his new duty station upon the
extension of his assignment although
he had initially moved them to a
location near his previous duty sta-
tion because his new assignment was
of relatively short-term duration.
The type situations contemplated
include where a member attends a
service-operated college for 1 year's
training and he demonstrates such
knowledge and ability that he is
asked to join the faculty because of
the needs of the service concerned.

The Assistant Secretary of the Army (Manpower and
Reserve Affairs) asks us to decide whether volume 1, Joint
Travel Regulations (1 JTR) may be amendesd to allow trans-
portation of a uniformed service member's housenhold goods
and dependents from one permanent residence to another
when a membetr is reassigned from a contemplated duty tour
of short duration to one of extended duration at the same
permarent station. With certain limitations the regula-
tions may bhe so amended.

The question was forwarded to us by the Per Dien,
Travel and Transportation Allowance Ccmmittee under
PDTATAC Control No. 82-19.

For illustrative purposes the submission discusses a
case where an officer received a permanent change of
station to attend Professional Military Education Training
at the Air War College for a veriod of 1 year. The member
and his family are occupving Governmant quarters at the
cld povmaanent duty station tiat must be vacated upon his
departure. In anticipation of relocating to a new duty
station upon completion of the training the member elects
to relocate his family near the old permanent duty station
rather than move his family and household goods across the
country to the new permanent duty station for the short-
term assicnment of 1 year,
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Upon completing his year-long training, the member is
invited to join the faculty of the Air War College because
of his demonstrated performance and unique qualifica-
tions. This results in his assignment to his permanent
duty station being extended from a l1-year periocd to a
period of indefinite duration. However, the change in the
duration of the assignment creates no entitlement to
transportation of dependents and shipment of household
goods since no permanent change of station occurred.
Therefore, the Assistant Secretary points out, this situa-
tion creates the potential for a military member to be
penalized in a sense for his outstanding performance and
skills that are required for the service concerned.

The Assistant Secretary states that this type of
situation, reassignment from training to permanent duty
without a change of station, occurs infreguently and
generally only because of demonstrated special abilities
or outstanding perfcrmance of duties by the member
concerned. Thus, he asks whether this situation may be
considered "unusual" under 37 U.S.C. § 406(e) so as to
authorize payment of the expenses of relocation of house-
hold goods and dependents.

Under 37 U.5.C. § 406, a member of the uniformed
services who is ordered to make a permanent change of
station is entitled to transportation of dependents and
household effects. As an exception to the orders require-
ment, subsection (e) of section 406 authorizes the move-
ment of dependents and household effects without regard to
the issuance of orders directing a change of permanent
station; however, the authority within "{tlhis subsection
may be used only under unusual or emergency circumstances
* * *x " accordingly, the question for resolution is
whether the type of situation described above gqualifies as
an unusual one within the meaning of subsection (ej}.

In 59 Comp. Gen. 626 (1980}, we reaffirmed our long-
standing view that "unusual or emergency conditions" as
used in 37 U.S.C. § 406(e) refers to conditions of a gen-
eral nature related to military operations or military
needs and not to conditions of a personal nature. And,
we reviewed several situations which we considered to be
unusual so as to permit a member transportation of depend-
ents and household goods under 37 U.S.C. § 406(e),
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although the member had no permanent change-of-station
orders authorizing the move. We discussed the holding in
51 Comp. Gen. 17 (1971), wherein we approved the moving
expenses of a member whose tour of duty at a duty station
outside the United States was involuntarily extended, and
he was unable to obtain an extension on his rental
housing. The approval was granted since such an involun-
tary extension was unusual; the usual practice was to
rotate members back to the United States. We also dis-
cussed our holding in 52 Comp. Gen. 769 (1973) that
extended the rationale of 51 Comp. Gen. 17 to situations
of unusual circumstances arising within the United States.

In these circumstances we must ascertain if a service
member who was given an involuntary extension of assign-
‘ment at a permanent iduty station in the United States upon
completing a training program was involved in an "unusual
circumstance" so as to permit necessary transportation and
storage of household: goods. 1In 59 Comp. Gen. at 629-630,
we ruled that this circumstance was unusual and therefore
within the purview of 37 U.S5.C. § 406(2).

Qur review of the decision in 59 Comp. Gen. 626 and
the cases cited therein indicates that the concept of
"unusual circumstances” is broad enocughk to include the
situation described in this case. hat is, the Assistant
Secretary states that it is an unusual circumstance when a
service member on long-term training demonstrates such
knowledge and ability that he is asked tc join the
faculty. While his joining is not mandatory, we do not
view this as a reason to deny to him travel and transpor-
tation entitlements previously given to members who
received involuntary extensions since the assignment
clearly results from military needs or operations.

Thus, Volume 1 of the JTR may be amended to take into
account the situation described by the Assistant Secretary
involving extensions of duty under the unusual and infre-

quent circumstances described.
/Comptrolle eneral
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