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DIGEST: 
The i n c l u s i o n  of a Data U n i v e r s a l  tJumbering 
Sys t em number of a c o r p o r a t i o n  o t h e r  t h a n  
t h e  b i d d e r  i n  a b i d  form may be waived  as 
a m i n o r  i n f o r m a l i t y ,  s i n c e  t h e  b i d  form i n -  
d i c a t e d  t h a t  t h e  b i d d e r  w a s  a sole  propr ie tor -  
s h i p ,  c o n t a i n e d  t h e  name and a d d r e s s  of t h e  
b i d d e r  and t h e  s i g n a t u r e  and t i t l e  o f  t h e  
proprietor,  and  s t a t e d  t h e  p l a c e  of per- 
formance  a s  t h e  b i d d e r ' s  l o c a t i o n ,  so t h a t  
t h e  e v i d e n c e  i s  s u f f i c i e n t  t o  i n d i c a t e  t h e  
b i d d e r ' s  i n t e n t  t o  be bound. 

T e n n e s s e e  Apparel C o r p o r a t i o n  (TAC) p r o t e s t s  t h e  
Defense  L o g i s t i c s  Agency ' s  (DLA) award of a c o n t r a c t  for 
men ' s  c o l d  w e a t h e r  t r o u s e r s  t o  M o r g a n s t e r n  T r o u s e r  Co. 
u n d e r  s o l i c i t a t i o n  (IFB) DLA100-82-B-0788. TAC c o m p l a i n s  
t h a t  t h e  Data U n i v e r s a l  Numbering Sys tem ( D U N S )  number 
l i s t e d  o n  t h e  f r o n t  of t h e  b i d  b e n e a t h  t h e  name 
"Morgans te rn  T r o u s e r  Co. " a c t u a l l y  i s  t h a t  of Morgans te rn  
P a n t s  C o . ,  a c o r p o r a t i o n  owned by t h e  p r o p r i e t o r  of 
M o r g a n s t e r n  T r o u s e r  C o .  
number a s s i g n e d  t o  a b u s i n e s s  by  Dun & B r a d s t r e e t ,  I n c . ,  
f o r  compater i d e n t i f i c a t i o n  p u r p o s e s .  
test. 

A D U N S  number is a n i n e - d i g i t  

We d e n y  t h e  pro- 

TAC c o n t e n d s  t h a t  t h e  u s e  of t h e  i n c o r r e c t  DUNS 
number c r e a t e d  a p a t e n t  a m b i g u i t y  as  t o  t h e  i d e n t i t y  of 
t h e  b i d d e r ,  r e s u l t i n g  i n  a non-b inding  commitment by  t h e  
b i d d e r  and  t h u s  a n  improper award. DLA, which reports  
t h a t  it requests DUNS numbers  o n l y  f o r  a p rocuremen t -  
r e l a t e d  da t a  c o l l e c t i o n  s y s t e m ,  c o n t e n d s  t h a t  t h e  u s e  of 
a n  i n c o r r e c t  DUNS number c r e a t e d  o n l y  a minor  i r r e g u l a r i t y  
i n  the b i d  which  d o e s  n o t  p r o v i d e  a b a s i s  fo r  r e j e c t i o n  of 
t h e  b i d .  

I n  r e s p o n s e  t o  t h e  p ro t e s t ,  t h e  awardee  a d v i s e s  
t h a t  H a r o l d  I l o r g a n s t e r n ,  t h e  owner of Morgans te rn  P a n t s  
Co. and t h e  p r o p r i e t o r  of Morgans te rn  T r o u s e r  Co., con- 
d u c t e d  h i s  b u s i n e s s  as M o r g a n s t e r n  P a n t s  Co., a c o r p o r a -  
t i o n ,  u n t i l  1981. A t  t h a t  t i m e ,  H a r o l d  Morgans te rn  
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changed t h e  form o f  h i s  b u s i n e s s  t o  a sole p r o p r i e t o r s h i p ,  
wh ich  he  named M o r g a n s t e r n  T r o u s e r  Co.  
f o r m a t i o n ,  Morgans t e rn  T r o u s e r  Co. h a s  c o n d u c t e d  a l l  
b u s i n e s s  p r e v i o u s l y  c o n d u c t e d  by  M o r g a n s t e r n  P a n t s  Co. 

S i n c e  i ts  

We reject  TAC's p o s i t i o n  t h a t  t h e  i n c l u s i o n  o f  t h e  
DUNS number o f  Morgans t e rn  P a n t s  Co.  c r e a t e d  a n  a m b i g u i t y  
as t o  t h e  i d e n t i t y  of t h e  b i d d e r ,  since w e  b e l i e v e  t h e  b i d  
s u f f i c i e n t l y  i d e n t i f i e d  Morgans te rn  T r o u s e r  Co. as  t h e  
e n t i t y  s u b m i t t i n g  t h e  b i d ,  p r e v e n t i n g  t h a t  e n t i t y  f rom 
a v o i d i n g  t h e  c o n t r a c t  a f t e r  b i d  open ing .  See Mark 11, 
_I_ I n c . ,  B-203694, F e b r u a r y  8 ,  1982, 82-1 C P D T 4 3 h Z i d  
e x p r e s s l y  i d e n t i f i e d  Morgans te rn  T r o u s e r  Co.  as  t h e  b i d d e r  
i n  a number of places;  t h e  b i d  s t a t e d  t h e  name and a d d r e s s  
of Morgans te rn  T r o u s e r  Co .  a s  t h e  o f f e r o r ;  Haro ld  
M o r g a n s t e r n  s i g n e d  t h e  b i d  and  s t a t e d  h i s  c a p a c i t y  as 
" P r o p r i e t o r " ;  t h e  b i d  s t a t e d  u n d e r  " t y p e  o f  b u s i n e s s  
o r g a n i z a t i o n "  t h a t  t h e  b i d d e r  o p e r a t e d  "as a n  i n d i v i d u a l " ;  
and i n  t h e  P l a c e  of P e r f o r m a n c e  C l a u s e ,  t h e  p l a n t  name and  
l o c a t i o n  l i s t e d  was t h a t  o f  Morgans t e rn  T r o u s e r  Co.  T h e s e  
fac tors  c l e a r l y  e s t a b l i s h  t h e  i n t e n t  t o  b id  by M o r g a n s t e r n  
T r o u s e r  Co., so t h a t  t h e  Governmen t ' s  a c c e p t a n c e  o f  t h e  
b i d  w i l l  b i n d  t h a t  f i r m  t o  perform t h e  c o n t r a c t  as  a d v e r -  
t i s e d .  S e e  A i r w e s t  Hel icopters ,  I n c . ,  B-193277, J u n e  7 ,  
1979,  79;1C-02 . 
i n g  o f f i c e r ' s  w a i v e r  of t h e  i r r e g u l a r i t y  a s  a minor  
i n f o r m a l i t y .  

We t h e x o r e  a g r e e  w i t h  t h e  c o n t r a c t -  

The p ro t e s t  is  d e n i e d .  

of t h e  U n i t e d  S t a t e s  




