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N o r t h e r n  C o u r i e r  S e r v i c e ,  MATTER OF: 

DIGEST: 

GAO w i l l  n o t  decide p ro te s t  
a g a i n s t  c o n t r a c t  award  by 
F e d e r a l  R e s e r v e  Bank,  d e s p i t e  
GAO a u d i t  a u t h o r i t y ,  b e c a u s e  
GAO a c c o u n t  s e t t l e m e n t  
a u t h o r i t y  ( t h e  b a s i s  of GAO 
b i d  p ro t e s t  j u r i s d i c t i o n )  does 
n o t  e x t e n d  t o  F e d e r a l  R e s e r v e  
Sys t em banks .  

I n c .  

N o r t h e r n  C o u r i e r  Service,  I n c . ,  p ro tes t s  t h e  
award of a c o n t r a c t  by t h e  F e d e r a l  R e s e r v e  Bank of 
M i n n e a F o l i s .  

Our b i d  p ro t e s t  j u r i s d i c t i o n  i s  b a s e d  on o u r  
a u t h o r i t y  to  a d j u s t  and s e t t l e  a c c o u n t s  and  to  c e r t i f y  
ba l ances .  i n  t h e  a c c o u n t s  of a c c o u n t a b l e  officers u n d s r  
Pub. L. 30. 97-258 ,  S 3526,  96 S t a t .  961 ( 1 9 8 2 )  i c o  be 
c o d i f i e d  a t  31 U.S.C. 5 3526 ;  fornerly 3 1  U . S . C .  3 s  71, 
72  and 7 4  ( 1 9 7 6 ) ) .  T h i s  s e c t i o n ,  d e r i v e d  f rom t h e  
Dockery A c t  of 1 8 9 4 ,  sets f o r t h  t h e  limits of o u r  
a c c o u n t  s e t t l e m e n t  a u t h o r i t y .  W e  are a u t h o r i z e d  tc 
set t le  t h e  ” p u b l i c  a c c o u n t s ”  G E  Government  a g e n c i e s ,  
d e p a r t m e n t s ,  or  i n d e p e n d e n t  e s t a b l i s h m e n t s ,  as t h e s e  
t e r m s  are f u r t h e r  d e f i n e d  by law,  b u t  t h e  d e f i n i t i o n s  
e x p l i c i t l y  e x c l u d e  Government  c o r p o r s t i o n s  or a g e n c i e s  
s u b j e c t  to t h e  Government  C o r p o r a t i o n  C o n t r o l  A c t .  
Pub. L. Eo. 97-258, 5 3501, 96 S t a t .  959 (1982) ( t o  be  
c o d i f i e d  a t  3 1  ‘J.S.C. 5 3 5 0 1 ;  f o r m e r l y  31 U.S.C. S 65a 
( 1 9 7 6 ) ) .  I n  o t h e r  words, u n l e s s  a l a t e r  e n a c t r n e n t  s p e c i f -  
i c a l l y  subjects a n  e n t i t y  not covered u n d e r  t h e  Mckery 
A c t  t o  o u r  s e t t l e m e n t  a u t h o r i t y ,  w e  d o  n o t  h a v e  s u c h  
a u t h o r i t y .  

The member b a n k s  of t h e  F e d e r a l  Reserve Sys tem 
c lear ly  do n o t  f i t  u n d e r  t h e  a b o v e - m n t i o n e d  a a t h o r i -  
t ies. S e c t i o n  9 o f  t h e  Federal  R e s e r v e  A c t ,  12 U.S.C. 
§ 330  (19761, sta tes :  

”* * * S u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  
c h a p t e r  a n d  t o  t h e  r e g u l a t i o n s  of t h e  [Federal 
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R e s e r v e ]  b o a r d  made p u r s u a n t  t h e r e t o ,  
any bank becoming a member o f  t h e  F e d e r a l  
reserve system s h a l l  r e t a i n  i t s  f u l l  c h a r -  
t e r  a n d  s t a t u t o r y  r i g h t s  a s  a State  bank 
or t r u s t  company, and  may c o n t i n u e  t o  exer- 
cise a l l  corporate powers  g r a n t e d  i t  by 
the  S t a t e  i n  which  it was c r e a t e d  * * * "  

As a S t a t e - c h a r t e r e d  c o r p o r a t i o n ,  t h e r e f o r e ,  a F e d e r a l  
R e s e r v e  bank  is e n t i t l e d ,  l i k e  a n y  o t h e r  c o r p o r a t i o n ,  
to  s u e  and  b e  s u e d ,  to  c o n d u c t  i ts  o r d i n a r y  house -  
k e e p i n g  a f f a i r s  as  it sees f i t  and  to make b u s i n e s s  
d e c i s i o n s  i n v o l v i n g  t h e  e x p e n d i t u r e  of i t s  own f u n d s  
wh ich  are n o t  s u b j e c t  t o  f u r t h e r  r e v i e w .  

The pro tes te r  c i t e s ,  a s  g r o u n d s  f o r  t h e  a s s u m p t i o n  
of j u r i s d i c t i o n  b y  GAO, a 1978  amendment t o  t h e  F e d e r a l  
Banking  Agency A u d i t  A c t ,  Pub. L. N o .  97-258, 5 714,  96 
S t a t .  890 ( 1 9 8 2 )  ( t o  be c o d i f i e d  a t  31 U.S.C. 5 714;  
f o r m e r l y  3 1  U.S.C.  .§ 6 7 ( e ) ( l ) ( b )  (Supp.  I11 1979)). 
Under t h a t  amendment,  t h e  Comptroller General is now 
r e q u i r e d  to a u d i t  t h e  t r a p s a c t i o n s  of t h e  " F e d e r a l  
R e s e r v e  Board, all F e d e r a l  Reserve b a n k s ,  and t h e i r  
b r a n c h e s  a n d  f a c i l i t i e s . "  ? a r a g r a p h  ( 2 )  of t h a t  sub-  
s e c t i o n  p r o v i d e s  t h a t  F e d e r a l  R e s e r v e  banks,  among 
o t h e r s ,  are c o n s i d e r e d  t o  be a g e n c i e s  "for  - p u r p o s e s  of 
- t h i s  s u b s e c t i o n . "  (Emphas i s  a d d e d , )  

B u t  a u d i t  a u t h o r i t y  is q u i t e  d i f f e r e n t  f rom se t t l e -  
ment  a u t h o r i t y ,  p a r t i c u l a r l y  w i t h  respec t  t o  t h e  conse -  
q u e n c e s  of a f i n d i n g  that a f i n a n c i a l  t r a n s a c t i o n  was 
i m p r o p e r .  W i t h  a c c o u n t  s e t t l e m e n t  a u t h o r i t y ,  t h e  Conp- 
t ro l l e r  G e n e r a l  c a n  take e x c e p t i o n  t o  a n  improper t r a n s -  
a c t i o n  and  h o l d  t h e  c e r t i f y i n g  o f f i c e r  o r  r e l e v a n t  
o f f i c i a l  p e r s o n a l l y  l i a b l e  f o r  t h e  amount  of money 
i m p r o p e r l y  expended.  Moreove r ,  h i s  d e c i s i o n s  o n  t h e  
e x p e n d i t u r e s  of a p p r o y r i a t e d  f u n d s  are  b i n d i n g  o n  t h e  
e x e c u t i v e  b r a n c h .  Unc7.er the new a u d i t  a u t h o r i t y  con- 
f e r r e d  by t h e  1978 aner.dm?nt t o  the F e d e r a l  Banking  Agency 
A u d i t  A c t ,  t h e  Comptroller G e n e r a l  is r e q u i r e d  to  r epor t  
h i s  f i n d i n g s  t o  t h e  C O ~ ~ ~ E S S ,  b u t  is n o t  g i v e n  t h e  power 
t o  take e x c e p t i o n  to t h e  a c c o u n t s  of t h e  e n t i t i e s  h e  
a u d i t s .  

I n  v i ew of t h e  above, we c o n c l u d e  t h a t  o u r  a c c o u n t  
s e t t l e m e n t  a u t h o r i t y  does n o t  e x t e n d  to  F e d e r a l  R e s e r v e  
System b a n k s  a n d ,  therefcre,  w e  h a v e  n o  a u t h o r i t y  to  
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d e c i d e  a p r o t e s t  a g a i n s t  a c o n t r a c t  award by such  banks. 
- See Gamco I n d u s t r i e s ,  E-198145, March 28, 1980 ,  80-1 
CPD 235. 

The p r o t e s t  is d i s m i s s e d  . 

Harry k. Van Cleve  
Act ing  General  Counsel  




