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1. GAO no l o n g e r  reviews a c o n t r a c t i n g  
a g e n c y ’ s  a f f i r m a t i v e  d e t e r m i n a t i o n  o f  
r e s p o n s i b i l i t y  except f o r  r e a s o n s  n o t  
p r e s e n t  here.  

2. Whether  awardee  f u l f i l l s  i t s  c o n t r a c t u a l  
o b l i g a t i o n s  i s  a matter f o r  t h e  c o n t r a c t i n g  
a g e n c y  i n  t h e  a d m i n i s t r a t i o n  of t h e  
con  t rac  t . 

Fancy I n d u s t r i e s ,  I n c .  ( F I X ) ,  p r o t e s t s  a n  award t o  
Penny Bag u n d e r  s o l i c i t a t i o n  N o .  DLA100-82-B-1101, i s s u e d  b y  
t h e  Defense  P e r s o n n e l  Support C e n t e r ,  Defense  L o g i s t i c s  
Agency ( D L A ) .  F I I  a r g u e s  t h a t  Penny Bag l a c k s  t h e  c a p a c i t y  
t o  m a n u f a c t u r e  t h e  d u f f l e  b a g s  c a l l e d  f o r  by t h e  s o l i c i t a -  
t i o n .  More s p e c i f i c a l l y ,  F I I  s t a t e s  t h a t  t h e  s o l i c i t a t i o n  
r e q u i r e s  t h e  s u c c e s s f u l  awardee  t o  m a n u f a c t u r e  4 , 5 0 0  p i e c e s  
per d a y  a n d ,  s i n c e  Penny Bag was r e c e n t l y  awarded a c o n t r a c t  
f o r  120 ,000  duffle b a g s ,  i t  w i l l  n o t  have  t h e  m a n u f a c t u r i n g  
c a p a c i t y  t o  meet t h e  a d d i t i o n a l  r e q u i r e m e n t s  o f  t h i s  l a t e s t  
s o l i c i t a t i o n .  

We d i s m i s s  t h e  p r o t e s t .  

To t h e  e x t e n t  t h a t  F I I  is c h a l l e n g i n g  D L A ’ s  a f f i r m a t i v e  
d e t e r m i n a t i o n  t h a t  Penny Bag is a r e s p o n s i b l e  b i d d e r  w i t h  
t h e  c a p a c i t y  t o  p e r f o r m  t h e  s e c o n d  c o n t r a c t ,  w e  n o t e  t h a t  
o u r  O f f i c e  n o  l o n g e r  reviews s u c h  d e t e r m i n a t i o n s  u n l e s s  
e i t h e r  f r a u d  is shown on  t h e  p a r t  of p r o c u r i n g  o f f i c i a l s  or 
t h e  s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  
which  a l l e g e d l y  have  n o t  been  a p p l i e d .  A e r o s o n i c  Corpora-  - t i o n ,  B-193469, 79-1 CPD 35. N e i t h e r  o f  t h e s e  e x c e p t i o n s  i s  
p r e s e n t  h e r e .  

On t h e  o t h e r  hand ,  i f  F I I  means t o  a r g u e  t h a t  Penny Bag 
w i l l  n o t  f u l f i l l  i t s  c o n t r a c t u a l  o b l i g a t i o n s ,  w e  n o t e  t h a t  
t h e r e  is n o  e v i d e n c e  t h a t  Penny Bag q u a l i f i e d  its b i d  i n  
any  way. T h e r e f o r e ,  Penny Bag is l e g a l l y  bound t o  comply 
w i t h  a l l  t h e  terms and  c o n d i t i o n s  of t h e  s o l i c i t a t i o n  and 
w h e t h e r  t h a t  f i r m  d o e s  i n  f a c t  f u l f i l l  a l l  i t s  c o n t r a c t u a l  
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obligations is a matter fo r  the contracting agency in the 
administration of the contract. 
September 21, 1981, 81-2 CPD 235. 

Nedlog Companx, B-204557, 

Protest is, dismissed . 

Acting General Counsel 




