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When r e q u e s t  f o r  r e c o n s i d e r a t i o n  of d i s -  
missal based  on p r o t e s t e r ' s  f a i l u r e  t o  
s e e k  a d e b r i e f i n g  fo r  one month fo l low-  
ing  n o t i c e  of award t o  a c o m p e t i t o r  d o e s  
n o t  i n c l u d e  any new f a c t s  o r  p o i n t  o 
any c l ea r  error of l a w ,  GAO a f f i r m s  
p r i o r  d i s m i s s a l .  

P t  

Mitek Sys tems,  I n c .  rspzsts r e c o n s i d e r a t i o n  of a 
d e c i s i o n  d i s m i s s i n g  i t s  p r o t e s t  a g a i n s t  award o f  a 
c o n t r a c t  by t h e  Naval Reg iona l  C o n t r a c t i n g  C e n t e r ,  
Long Beach, C a l i f o r n i a .  I n  I-- Ylitek Systems,  I n c . ,  
8-208786, September  2 4 ,  1982 ,  82-2 CPD 2 7 4 ,  w e  found 
t h a t  by n o t  r e q u e s t i n g  a d e b r i e f i n g  u n t i l  one  month 
a f t e r  t h e  Navy announced a n  award to  DatatJare Develop- 
men t ,  Mitek had n o t  d i l i g e n t l y  pursued  t h e  i n f o r m a t i o n  
on  e v a l u a t i o n  of p r o p o s a l s  t h a t  formed t h e  b a s i s  for  
i t s  p r o t e s t .  

Mitek now a r g u e s  t h a t  i t  p r o t e s t e d  t o  t h e  Navy on 
Monday, A u g u s t  1 6 ,  t h e  f i r s t  p o s s i b l e  d a t e  f o l l o w i n g  
its d e b r i e f i n g  o f  F r i d a y ,  August  13. Accord ing  to  
Mitek,  t h e  Navy informed t h e  f i r m  t h a t  i t  would f o r -  
ward t h i s  " o f f i c i a l  p r o t e s t "  t o  o u r  O f f i c e .  Mitek 
also s ta tes  t h a t  n i n e  d a y s  a f t e r  t h e  d e b r i e f i n g  it 
s e n t  o u t  f o r m a l  l e t t e r s  of p r o t e s t  w i t h  next-day 
d e l i v e r y  g u a r a n t e e d  by t h e  U . S .  Postal  S e r v i c e .  The 
f i r m  a r g u e s  t h a t  i t s  p r o t e s t  therefore  was filed 
w i t h i n  t h e  1 0  d a y s  r e q u i r e d  by o u r  Bid P ro te s t  
P r o c e d u r e s ,  4 C.F.R. § 21.2 ( 1 9 8 2 ) .  

Mitek m i s u n d e r s t a n d s  t h e  b a s i s  f o r  o u r  d i s m i s s a l  
of i t s  p r o t e s t .  Although t h e  Navy d i d  n o t  forward  any 
" o f f i c i a l  p r o t e s t "  t o  u s ,  w e  r e c e i v e d  M i t e k ' s  l e t t e r  
g i v i n g  u s  d i r e c t  no t ice  of t h e  p r o t e s t  on August 26 .  
As we i n d i c a t e d  i n  o u r  d e c i s i o n ,  t h e r e  was t h e r e f o r e  
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no q u e s t i o n  t h a t  it had been f i l e d  w i t h i n  10  working 
d a y s  o f  t h e  d e b r i e f i n g ,  and w e  d i d  n o t  d i s m i s s  t h e  
protest  on t h i s  ground.  

R a t h e r ,  w e  c o n s i d e r e d  t h e  p r o t e s t  u n t i m e l y  
because  more t h a n  a month had e l a p s e d  between M i t e k ' s  
n o t i c e  of t h e  award to  Dataware--by r e c e i p t  o f  a Navy 
l e t t e r  d a t e d  J u l y  7--and M i t e k ' s  August 6 request f o r  
a d e b r i e f i n g .  As w e  s t a t e d  i n  o u r  d e c i s i o n ,  pro- 
tes ters  m u s t  d i l i g e n t l y  p u r s u e  i n f o r m a t i o n  t h a t  forms - -  
t h e  basis  f o r  t h e i r  p r o t e s t s ,  and i f  t h e y  do  n o t  do 
w i t h i n  a r e a s o n a b l e  t i m e ,  o u r  O f f i c e  w i l 1 , d i s m i s s  
l a t e r - f i l e d  p r o t e s t s .  I n  o u r  o p i n i o n ,  Mitek wai t ed  
u n r e a s o n a b l y  long  time b e f o r e  e i t h e r  s e e k i n g  a 
d e b r i e f i n g  or p r o t e s t i n g  t o  t h e  Navy or to  o u r  
Off ice . 

so 

a n  

I n  i t s  request f o r  r e c o n s i d e r a t i o n ,  Mitek h a s  n o t  
p r e s e n t e d  any f ac t s  which w e  d i d  n o t  p r e v i o u s l y  con- 
s i d e r  and h a s  n o t  p o i n t e d  o u t  any  errors o f  law. O u r  
pr ior  d i s m i s s a l  t h e r e f o r e  is  a f f i r m e d .  

C o m p t r o l l e r  G e n e r a l  
o f  t h e  Uni ted  S t a t e s  




