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u n d e r  t h e  c e r t i f  i c s t e  of c o m p e t e n c y  procedure.  Inter- 
n a t i o n a l  C u s i n e s s  I n v e s t m e n t s ,  --- supra .  ilo excep t ions  
from The r e f e r r a l  procedure a r e  c o n t e n p l a t e d  o r  con- 
t a i n e d  i n  t h e  a c t  o r  i n  the a p p l i c a b l e  r e g u l a t i o n s .  
I n t e r n a t i o n a l  B u s i n e s s  --e- I n v e s t z i c n t s ,  s u p r a .  

S i n c e  t h e  inatter was properly forwarded t o  S B A  f o r  
c o n s i d e r a t i o n ,  t h e  p r o t e s t  is d i s m i s s e d .  

- ' I  

/ ..;j i &-I&. .. ' , : 1 - e . .  L. -.. 
Harry R.  Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  

.. 



OATE: O c t o b e r  2 8 ,  1 9 3 2  

MATTER OF: Day D e t e c t i v e s ,  I n c .  

DIGEST: 

P ro te s t  t h a t  small b u s i n e s s  b i d d e r  is n o t  
r e s p o n s i b l e  because of l a c k  of s p e c i f i c a l l y  
r e q u i r e d  S t a t e  l i c e n s e  is  d i s m i s s e d ,  s i n c e  
mat te r  i s  f o r  r e s o l u t i o n  by Snall B u s i n e s s  
A d m i n i s t r a t i o n  u n d e r  c e r t i f  iczlte of c o m p e t e n c y  
p r o c e d u r e .  

Day D e t e c t i v e s ,  I n c .  ( D a y )  I p r o t e s t s  t h e  c o n s i d n r -  
z t i o n  o f  a n  ap ;>arer i t  low b i d  s u b n i t t e d  by I n t e r n a t i o n a l  
9 u s i n e s s  I n v e s t n e i l t s  (IBI) u n d e r  s o l i c i t a t i o n  tJo. 22-  
82-2020'\P) issued by the D e p a r t m e n t  of H e a l t h  a n d  Hunan 
S e r v i c e s ,  I l a t i o n a l  C e n t e r  f o r  T o x i c o l o g i c a l  R e s e a r c h .  

Day c o n t e n d s  t5at t h e  IRI b i d  s h o u l d  n o t  b e  con-  
s i d e r e d  because I B I  f a i l e d  tc f u r n i s h  proof of l i c e n s -  
i n g  a t  t he  time of b i d  opc:i ing as  the s o l i c i t a t i o n  
r e q u i r e d .  C a y ' s  c o u n s e l  zdds  t h t l t  I31 i s  n o t  q u a l i f i e d  
f o r  award because i ts  l i c e n s z  h a s  been suspended. 

We have h e l d  t h a t  a n  a g e n c y  I T ~ Y  properly requi re  
t h a t  b i d d e r s  obtain a s p e c i f i s  S t i i t e  l i cc i i sc  a s  a rsat- 
t e r  of r e s p o n s i b i l i t y  a n d  t h a t ,  e v e n  tihere t h e  s o l i c i -  
t a t i o n  ( a s  ir. does h e r e )  r equ i r e s  t h a t  a b i d d e r  possess 
t h e  l i c e n s e  a t  b i d  o p e n i n g ,  t h e  ma t t e r  remains one of 
r e s p o n s i b i l i t y  a n d  t h e  b i d d F r  may d e m o n s t r a t e  i t s  pos- 
s e s s i o n  o f  t h e  l i c e n s e  a f t e r  h i d  o p e n i n g .  - -  See I n t e r -  
n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  3 -206474 ,  May 2 7 ,  1 9 8 2 ,  
82-1  C P D  5 0 0 ;  5 3  Corap. Gen.  5 1  ( 1 9 7 3 ) .  
--_ ____-_ --- 

Day repor t s  t h a t  t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  
( S B A )  is c o n s i d e r i n g  t h e  R a t t e r  of I R I ' s  r e s p o n s i l j i l i t y  
u n d e r  i t s  c e r t i f  l c a t e  of c o m p e t e n c y  yrocedure .  Where 
a n  a g e n c y  f i n d s  t h a t  a b i d d e r  is  u n a c c e p t a b l e  b e c a u s e  
of f a i l u r e  t o  e v i d e n c e  p o s s e s s i o n  of a s p e c i L i c a l l y  
r e q u i r e d  S t a t e  l i c e n s e ,  +-.lie d e t e r m i n a t i o n  c o n s t i t - l t e s  FI 

f i n d i n g  of n o n r e s p o n s i h i l i t y ,  r Jh i ch ,  i n  t h e  case  of a 
s r i a l l  b u s i n e s s ,  u n d e r  t h e  teri;ls of t h e  Srnall B u s i n e s s  
A c t ,  1 5  ( J . S . C .  5 6 3 7 ( b ) ( 7 )  (Supp.  I\', 1 9 8 0 ) r  m u s t  b e  
r e f e r r e d  by t h e  a g e n c y  t o  t h e  S E A  f o r  f i n a l  d i s p o s i t i o n  
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u n d e r  the certificate of competency procedure.  Inter- 
n a t i o n a l  D u s i n e s s  Invcstmcnts, -- s u p r a .  ilo exceptions 
from Ehe referral procedure arc contempla ted  or con- 
tained in the act or in the applicable regulations. 
International Business Investncnts, -- supra. 

S i n c e  t h e  inat ter  was p r o p e r l y  forwarded  to SBA for 
consideration, the p r o t e s t  is d i s m i s s e d .  

. f . > I  f* .LJL-**  ~. I . .-*. I .  d f - *  
Harry R. Van C l e v e  
Acting G e n e r a l  Counsel 




