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DIGEST:

Where IFB requires that portable radios must
be certified for military standard 810C,
Method 506.1 procedure 2, for rain, but does
not state who must do the certification,
self-certification by bidder which is
enclosed with bid satisfies the specification
requirement.

Motorola, Inc. (Motorola), protests the award of a
contract to Radio Communications of Columbia (RCC) under
invitation for bids (IFB) No. DABT47~82-B-0108 issued by
the Procurement Division, Fort Jackson, South Carolina,
for Motorola nontactical radio equipment or equal. Motorola
alleges that RCC's bid should have been rejected as non-
responsive because it took exception to the specifications.

For the reasons stated below, the protest is denied.

Four bids were received under this invitation. RCC
was the low bidder at $43,557.28. Motorola, offering its
own equipment, was third in line with a bid of $59,737.72.
The second low bid was rejected because of insufficient
descriptive literature.

The IFB at page C3 listed four specifications, the
third of which stated:

"3. Portable radio must be certified
for military standard 810C, Method 506.1
procedure 2 for rain. These radios

will be utilized in open terrain under
all weather conditions."

In its protest, Motorola contends that RCC should not
have been awarded this contract because RCC's radios were
not certified by an independent laboratory to meet the
requirements of military standard 810C until after award.
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Instead of including with its bid a certification by an
independent laboratory that the radios RCC proposed met
military standard 810C, RCC attached a letter from its
supplier stating that the radios in question were designed
"for use in the rugged and hazardous marine environment
* * * to meet the intent of military specification 810C."
Motorola argues that RCC's statement that its offered radios
were designed "to meet the intent of military specification
810C" is essentially an exception to the specifications and
that the representations do not establish that these
products were capable of meeting military standard 810 at
time of award and do not constitute certification, as
required by the IFB. ’

We disagree.

While we recognize the fact that the IFB called for a
certification that the portable radio meet military standard
810C, the solicitation did not specify any particular form
in which such certification should be submitted or that the
certification must be done by an independent laboratory.
Thus, the contracting agency's acceptance of RCC's sup-
plier's statement that its 834 portable radic was designed
for use in the rugged and hazardous marine environment
within the intent of military specification 810C, together
with RCC's unqualified bid that the "or equal" portable
radio products described in the accompanying literature
would meet the IFB's specification, is not considered
unreasonable., - Even though the language regarding the
certification could have been more artfully drawn, the
provision regarding certification in this particular
instance called for no more than a promise that the item
offered would meet military standard 810C. The contracting
officer considered that she had received such a promise
from RCC at bid opening and made the award. We conclude
that award was properly made to RCC under these circum-
stances, because RCC was responsive to the specification
requirements. '

The protest is denied.
Acting Comptroller General
of the United States






