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When GAO h a s  no r e c o r d  of r e c e i p t  of a 
pro tes t  w i t h i n  t h e  10-day t i m e  f o r  f i l i n g ,  
a s u b s e q u e n t l y  f i l e d  copy of t h e  a l l e g e d  
protest  document is  n o t  a d e q u a t e  p roof  
of t i m e l y  f i l i n g  o f  o r i g i n a l  p r o t e s t .  
S i n c e  s u b s e q u e n t l y  f i l e d  document d o e s  
n o t  meet 10-day f i l i n g  r e q u i r e m e n t ;  pro- 
tes t  must  be  d i s m i s s e d  a s  unt imely .  

IMR Systems C o r p o r a t i o n  p r o t e s t s  t h e  award of a 
c o n t r a c t  f o r  automatic d a t a  p r o c e s s i n g  equipment  under 
request f o r  p r o p o s a l s  N o .  NA-82-RFP-00019, i s s u e d  by t h e  
U . S .  Department  o f  Commerce.' W e  w i l l  n o t  c o n s i d e r  t h e  
protest b e c a u s e  i t  is un t ime ly .  

According t o  t h e  Department  of Commerce, t h e  dead- 
l i n e  f o r  b e s t  and f i n a l  o f f e r s  was August 1 7 ,  1982. On 
August 19, t h e  agency s ta tes ,  i t  a d v i s e d  IMR v i a  t e l ephone  
t h a t  t h e  o f f e r  was too h i g h  for  c o n t i n u e d  n e g o t i a t i o n .  By 
l e t t e r  o f  September  24, IMR Systems forwarded  t o  o u r  O f f i c e  
a copy of a September  8 mailgram, p u r p o r t i n g  t o  be a p r o t e s t  
which t h e  f i r m  p r e v i o u s l y  had f i l e d  w i t h  u s .  W e  have no 
r e c o r d  o f  r e c e i v i n g  t h i s  n a i l g r a m ,  i n  which IMR argued  t h a t  
it was t h e  lowest p r i c e d  o f f e r o r  and t h a t  i t  was t e c h n i c a l l y  
q u a l i f i e d  t o  pe r fo rm t h e  contract. 

O u r  Bid Protest  P r o c e d u r e s  require t h a t  p r o t e s t s  be 
f i l e d - - d e f i n e d  as r ece ived- -no t  l a t e r  t h a n  1 0  d a y s  a f t e r  
t h e  b a s i s  f o r  them is known or  s h o u l d  have been known, 
whichever  is ea r l i e r .  4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) .  W e  
c a u t i o n  b i d d e r s  t h a t  p ro tes t s  shou ld  be t r a n s m i t t e d  i n  a 
manner t h a t  w i l l  i n s u r e  t h e i r  e a r l i e s t  r e c e i p t ,  and s t a t e  
t h a t  we w i l l  n o t  c o n s i d e r  an  u n t i m e l y  p r o t e s t  u n l e s s  i t  was 
s e n t  e i t h e r  by r e g i s t e r e d  or c e r t i f i e d  mail n o t  l a t e r  t h a n  
t h e  f i f t h  day  or  by mailgram n o t  l a t e r  t h a n  t h e  t h i r d  day  
b e f o r e  t h e  t i m e  f o r  f i l i n g  expires. - Id . ,  S 2 1 . 2 ( b ) ( 3 ) .  
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I n  cases where  w e  h a v e  n o  r e c o r d  of receipt of a 
protest  w i t h i n  t h e  10-day p e r i o d ,  a s u b s e q u e n t l y  f i l e d  
copy  of t h a t  p ro tes t  is n o t  a d e q u a t e  p r o o f  of t i m e l i n e s s .  
Ray A l l e n  M a n u f a c t u r i n g  Co., I n c . ,  B-208853, Septem- 
ber 21, 1 9 8 2 ,  82-2 CPD - . I n  o t h e r  w o r d s ,  t h e  s u b s e -  
q u e n t l y  f i l e d  copy m u s t  i n d e p e n d e n t l y  s a t i s f y  o u r  
t i m e l i n e s s  r e q u i r e m e n t s .  

Mere, n e i t h e r  IMR's o r i g i n a l  mailgram n o r  t h e  
s u b s e q u e n t l y  f i l e d  copy  c a n  be c o n s i d e r e d  t i m e l y .  S i n c e  
t h e  f i r m  l e a r n e d  t h a t  i t  had b e e n  e l i m i n a t e d  f rom com- 
p e t i t i o n  o n  Augus t  1 9 ,  i t s  10-day t i m e  f o r  f i l i n g  e x p i r e d  
on  S e p t e m b e r  2, and a n y  m a i l g r a m  p r o t e s t i n g  t h e  e l i m i -  
n a t i o n  s h o u l d  have  b e e n  s e n t  n o t  l a t e r  t h a n  Augus t  30. 
IMR's September 8 m a i l g r a m ,  e v e n  i f  i t  had r e a c h e d  o u r  
O f f i c e ,  would have  b e e n  u n t i m e l y ,  and  i t s  September 24 
l e t t e r  w i t h  a copy of t h e  m a i l g r a m  o b v i o u s l y  exceeded  t h e  
10-day l i m i t .  

The  p ro tes t  is d i s m i s s e d .  

13. d- & 
Harry R. Van C l e v e  
A c t i n g  G e n e r a l  Counse l  




