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MATTER OF: L i e u t e n a n t  C o l o n e l  W i l l i a m  A. 
Terrio,  USA, R e t i r e d  

DIGEST: S e r v i c e  member's c la im f o r  p e r s o n a l  
and d e p e n d e n t s '  t r a v e l  f rom 
H e i d e l b e r g ,  Germany, w h e r e  he r e t i r e d  
f rom a c t i v e  d u t y ,  to  a p l a c e  con- 
t e n d e d  t o  be  h i s  home of s e l e c t i o n  
upon r e t i r e m e n t ,  G o l d  H i l l ,  Oregon,  
i s  d i s a l l o w e d ,  s i n c e  h e  h a s  r ema ined  
i n  Germany and h a s  shown no  e v i d e n c e  
of a c t u a l  and  c o n t i n u o u s  r e s i d e n c e  i n  
Oregon ,  and  t h e  f a c t  t h a t  he  m i g h t  
u l t i m a t e l y  move t o  Oregon  does n o t  
p r o v i d e  b a s i s  f o r  payment .  

L i e u t e n a n t  C o l o n e l  W i l l i a m  A .  Ter r io ,  USA, R e t i r e d ,  
requests r e c o n s i d e r a t i o n  o f  o u r  C l a i m s  G r o u p ' s  March 8 ,  
1982  d e n i a l  of h i s  claim f o r  e x p e n s e s  o f  p e r s o n a l  and  
d e p e n d e n t  t r a v e l  i n  1980 from Germany to  a home o f  selec- 
t i o n  i n  Gold H i l l ,  Oregon,  b a s e d  upon h i s  r e t i r e m e n t  i n  
1979.  The c la im was d i s a l l o f i e d  s i n c e  h i s  s t a y  i n  Oregon 
of less t h a n  2 months  b e f o r e  r e t u r n i n g  t o  Germany d i d  n o t  
e v i d e n c e  a n  i n t e n t  t o  e s t a b l i s h  a home o f  s e l e c t i o n .  The 
d e n i a l  is s u s t a i n e d .  

C o l o n e l  T e r r i o  r e t i r e d  from a c t i v e  Army s e r v i c e  a t  
H e i d e l b e r g ,  Germany, e f f e c t i v e  J u n e  29,  1979.  On a b o u t  
J u n e  27, 1980 ,  h e  and h i s  s o n  t r a v e l e d  by a u t o m o b i l e  from 
H e i d e l b e r g  t o  F r a n k f o r t ,  Germany; by a i r  to  S e a t t l e ,  
Wash ing ton ;  and  by a u t o i n o b i l e  to  G o l d  H i l l ,  Oregon.  
A i r l i n e  t i c k e t s  u s e d  by him and  h i s  s o n  s u b m i t t e d  w i t h  h i s  
claim f o r  r e i m b u r s e m e n t  of t h e  cos t  o f  t h e i r  t q a n s -  
p o r t a t i o n  i n d i c a t e  t h a t  t h e y  r e t u r n e d  by a i r  t o  F r a n k f o r t  
o n  Augus t  11, 1930. H e  d i d  n o t  s u b m i t  a i r l i n e  t i c k e t s  i n  
s u p p o r t  o f  h i s  f u r t h e r  claim f o r  r e i m b u r s e m e n t  o f  t r a n s -  
p o r t a t i o n  costs f o r  h i s  w i f e  and  d a u g h t e r ,  and he  s t a t e s  
t h a t  t h e y  d i d  n o t  accompany him o n  t h e  t r i p  t o  Oregon.  
However,  he  s u g g e s t s  t h a t  h e  s h o u l d  n e v e r t h e l e s s  be  
a l l o w e d  d e p e n d e n t  t r a v e l  a l l o w a n c e s  o n  t h e i r  a c c o u n t  
b e c a u s e  t h e y  were l i s t e d  a s  h i s  d e p e n d e n t s  i n  h i s  1979 
r e t i r e m e n t  orders.  A f t e r  r e t u r n i n g  f rom Gold H i l l ,  
C o l o n e l  T e r r i o  c o n t i n u e d  to l i v e  i n  H e i d e l b e r g  
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w i t h  h i s  f a m i l y ,  and h i s  c u r r e n t  m a i l i n g  a d d r e s s  i n d i -  
cates t h a t  h e  s t i l l  resides i n  H e i d e l b e r g  now. 

I n  h i s  request  f o r  r e c o n s i d e r a t i o n  o f  t h e  p r e v i o u s  
d i s a l l o w a n c e  of h i s  c la im,  C o l o n e l  Ter r io  c o n t e n d s  t h a t  
e x t e n s i v e  improvements  t h a t  h e  made from J u l y  1980 t h r o u g h  
O c t o b e r  1981 t o  f a r m l a n d  t h a t  h e  owns near Gold  H i l l ,  
i n c l u d i n g  t h e  c o n s t r u c t i o n  of a b a r n  t h a t  m i g h t  someday be  
c o n v e r t e d  to  a h o u s e ,  s u b s t a n t i a t e  h i s  i n t e n t  t o  e s t a b l i s h  
h i s  home o f  s e l e c t i o n  a t  t h a t  l o c a t i o n .  

S e c t i o n  4 0 4  of t i t l e  3 7 ,  U n i t e d  S t a t e s  Code ( 1 9 7 6 ) ,  
p r o v i d e s  i n  p e r t i n e n t  p a r t  i n  s u b s e c t i o n  ( c ) ,  t h a t  a 
member of a un i fo rmed  s e r v i c e  who is r e t i r ed  may, n o t  
l a t e r  t h a n  1 y e a r  f rom t h e  d a t e  h e  is r e t i r e d ,  s e l e c t  h i s  
home f o r  t h e  p u r p o s e s  of t h e  t r a v e l  and t r a n s p o r t a t i o n  
allowances a u t h o r i z e d  by s u b s e c t i o n  ( a )  of t h a t  s e c t i o n .  

S e c t i o n  406 of t i t l e  37 ,  U n i t e d  S t a t e s  Code (1976), 
p r o v i d e s  i n  s u b s e c t i o n  ( 9 )  t h a t  u n d e r  r e g u l a t i o n s  t o  be  
p r e s c r i b e d  by t h e  Sec re t a r i e s  c o n c e r n e d ,  a member who is 
re t i red  is ,  n o t  l a t e r  t h a n  I y e a r  f rom t h e  d a t e  h e  i s  
re t i red ,  e n t i t l e d  to  t r a n s p o r t a t i o n  for  h i s  d e p e n d e n t s ,  
baggage  and h o u s e h o l d  e f f e c t s  to  t h e  home s e l e c t e d  unde r  
37 U.S.C. 404(c). 

P a r a g r a p h  144158 of Volume 1, J o i n t  T r a v e l  Regula-  
t i o n s ,  imp lemen t ing  s e c t i o n  404(c) of t i t l e  3 7 ,  Un i t ed  
S t a t e s  Code, p r o v i d e s  i n  s u b p a r a g r a p h  l a  t h a t  a member on 
a c t i v e  d u t y  who is r e t i r e d  may s e l e c t  h i s  home and be  
e n t i t l e d  to  t r a v e l  and  t r a n s p o r t a t i o n  a l l o w a n c e s  t h e r e t o  
f rom h i s  l a s t  d u t y  s t a t i o n .  P a r a g r a p h  M7010-la c o n t a i n s  
s imi la r  p r o v i s i o n s  r e g a r d i n g  t h e  t r a v e l  of h i s ,  d e p e n d e n t s  
t o  t h e  home s e l e c t e d  by t h e  member. 

Appendix J of t h e  J o i n t  T r a v e l  R e g u l a t i o n s  d e f i n e s  
"home of s e l e c t i o n ' '  a s  used i n  t h e s e  r e g u l a t i o n s  to  mean 
t h e  place s e l e c t e d  by a member a s  h i s  home upon 
r e t i r e m e n t .  

The p u r p o s e  o f  t h e s e  s t a t u t e s  and r e g u l a t i o n s  is to  
a u t h o r i z e  t r a v e l  a t  Government e x p e n s e  f o r  a r e t i r e d  
s e r v i c e  member and h i s  d e p e n d e n t s ,  and t r a n s p o r t a t i o n  of 
h o u s e h o l d  e f f e c t s ,  to  t h e  p l a c e  w h e r e  h e  g o e s  t o  res ide  
f o l l o w i n g  r e t i r e m e n t .  U n l e s s  t h a t  p l a c e  h a s  been  s e l e c t e d  
and  t r a v e l  to  i t  for t h a t  p u r p o s e  h a s  been  pe r fo rmed  
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w i t h i n  1 y e a r  o f  r e t i r e m e n t ,  no  r i g h t  t o  t r a v e l  and 
t r a n s p o r t a t i o n  a l l o w a n c e s  a c c r u e s .  See 36 Comp. Gen. 774 
( 1 9 5 7 ) .  The  b e s t  e v i a e n c e ,  of course,  t h a t  t h e  t r a v e l  f o r  
which  a member s e e k s  r e i m b u r s e m e n t  was to  a p lace  selected 
by him a s  h i s  home upon r e t i r e m e n t ,  is h i s  a c t u a l  and  
c o n t i n u e d  r e s i d e n c e  a t  t h a t  p lace .  I n  cases i n  which  t h e  
member 's  s t a y  i n  a p a r t i c u l a r  p l ace  does n o t  e x c e e d  t h e  
s p a n  of a s h o r t  v i s i t ,  t h e  c o n c l u s i o n ,  i n  t h e  a b s e n c e  o f  
o t h e r  c lear  and  c o n v i n c i n g  e v i d e n c e  to  t h e  c o n t r a r y ,  is 
t h a t  t h e  t r a v e l  i n v o l v e d  was n o t  t r a v e l  to  a se lec ted  home 
w i t h i n  t h e  c o n t e m p l a t i o n  o f  t h e  J o i n t  T r a v e l  R e g u l a t i o n s .  
See 52 Comp. Gen. 242 ,  2 4 4  ( 1 9 7 2 ) .  K e  have  c o n s i s t e n t l y  
h e l d  t h a t  a t r i p  of s h o r t  d u r a t i o n  t a k e n  w i t h i n  1 y e a r  o f  
r e t i r e m e n t  f o r  t h e  mere p u r p o s e  of v i s i t i n g  a p o s s i b l e  
f u t u r e  homesite s a y  n o t  p r o p e r l y  be c o n s i d e r e d  t r a v e l  to  a 
selectea home upon r e t i r e m e n t  u n d e r  t h e  r e g u l a t i o n s .  See, 
e . g . ?  f.latter of C a r t w r i g h t ,  B-188212, Piarch 1 7 ,  1977 ;  
Matter of KcCul lough ,  €3-165476, J u l y  23,  1976 ;  a n d  Matter 
of Berenzbie ig ,  B-181629, J u l y  1 6 ,  1975.  

I n  t h e  p r e s e n t  case,  C o l o n e l  T e r r i o ' s  improvement  of 
h i s  p rope r ty  i n  Oregon and  t h e  i n d i c a t i o n  t h a t  he  may 
i n t e n d  t o  l i v e  t h e r e  a t  some f u t u r e  da te  does n o t  make it 
h i s  home of s e l e c t i o n  upon r e t i r e m e n t  u n d e r  t h e  app l i cab le  
s t a t u t e s  and r e g u l a t i o n s .  The f a c t  r e m a i n s  t h a t  he  
t r a v e l e d  t h e r e  f o r  o n l y  a s h o r t  s t a y  of a p p r o x i m a t e l y  
6 weeks ,  and i t  a p p e a r s  t h a t  h i s  f i n a l  s e l e c t i o n  of h i s  
home upon r e t i r e m e n t  is H e i d e l b e r g ,  Germany, where  h e  was 
released from a c t i v e  s e r v i c e  a n d  c o n t i n u e s  to reside.  
Hence,  w e  c o n c l u d e  t h a t  w h i l e  h e  may i n t e n d  t o  make Gold 
H i l l ,  O r e g o n ?  h i s  home sometime i n  t h e  f u t u r e ,  h e  d i d  n o t  
make i t  h i s  home a t  a n y  t i m e  d u r i n g  t h e  p r e s c r i b e d  1 - y e a r  
p e r i o d  f o l l o w i n g  h i s  r e t i r e m e n t .  T h e r e f o r e ,  payment  o f  
t r a v e l  and  t r a n s p o r t a t i o n  a l l o w a n c e s  f o r  a move of 
C o l o n e l  Ter r io  and  h i s  d e p e n d e n t s  f rom H e i d e l b e r g ,  
Germany, to  Gold  H i l l ,  C regon ,  is n o t  a u t h o r i z e d .  
A c c o r d i n g l y ,  t h e  a c t i o n  t a k e n  by o u r  C l a i m s  Group  
d i s a l l o w i n g  C o l o n e l  T e r r i o ' s  claim i s  s u s t a i n e d .  

Yh%Ud+{. & Comptroller G e n e r a l  
t' of t h e  U n i t e d  S t a t e s  
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