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MATTER OF: P r o f e s s i o n a l  Helicopter P i l o t s  
A s s o c i a t i o n  

DIGEST: 
P i l o t s  A s s o c i a t i o n  whose members would 
be employed by t h e  s u c c e s s f u l  b i d d e r  i n  
p r o c u r e m e n t  f o r  f l i g h t  i n s t r u c t i o n  ser- 
v i c e s  is n o t  a n  " i n t e r e s t e d  p a r t y "  u n d e r  
GAO Bid Pro tes t  P r o c e d u r e s  t o  pro tes t  
a g e n c y  d e c i s i o n  t o  u s e  fo r rna l  a d v e r t i s i n g  
r a t h e r  t h a n  n e g o t i a t i o n  s i n c e  b i d d e r s  
u n d e r  s o l i c i t a t i o n  make up  g r o u p  of par- 
ties w i t h  more d i r e c t  i n t e r e s t  i n  
a s s e r t i n g  t h i s  bas i s  of protest .  

The P r o f e s s i o n a l  Helicopter P i l o t s  Associa t i o n  
protests  a n y  award u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  
No. OABTOl-S2-B-0120, i s s u e d  as  a t o t a l  small b u s i n e s s  
s e t - a s i d e  by t h e  D e p a r t m e n t  of t h e  A r m y  f o r  f l i g h t  
t r a i n i n g  c o u r s e s  a t  F o r t  R u c k e r ,  Alabama. The P i l o t s  
A s s o c i a t i o n  c o n t e n d s  t h a t  t h e  s o p h i s t i c a t e d  n a t u r e  of 
t h e  f l i g h t  i n s t r u c t i o n  s e r v i c e s  " d i c t a t e s "  t h a t  t h e  
p r o c u r e m e n t  b e  c o n d u c t e d  by n e g o t i a t i o n  r a t h e r  t h a n  by 
formal a d v e r t i s i n g .  

The P i l o t s  A s s o c i a t i o n  a l leges  t h a t  p e r f o r m a n c e  
of t h e  f l i g h t  i n s t r u c t i o n  s e r v i c e s  r e q u i r e s  s e v e r a l  
h u n d r e d  f i x e d  wing  and  ro ta ry  wing i n s t r u c t o r s  and  
a s s o c i a t e d  a i r c r a f t .  A c c o r d i n g  t o  t h e  protester ,  
s o l i c i t a t i o n  of s u c h  s o p h i s t i c a t e d  s e r v i c e s  by nego- 
t i a t i o n  would  "permit e n h a n c e d  i n c e n t i v e s  * * * and a 
more s u p e r i o r  job f o r  t h e  Army." The P i l o t s  A s s o c i a t i o n  
f u r t h e r  a r g u e s  t h a t  p e r t i n e n t  r e g u l a t o r y  p r o v i s i o n s  
spec i f i ca l ly  a u t h o r i z e  n e g o t i a t i o n  f o r  t h e s e  s e r v i c e s  
s i n c e  t h e  p r o c u r e m e n t  i n v o l v e s  t h e  i n s t r u c t i o n  of per- 
s o n n e l  i n  t h e  u s e  of h i g h l y  t e c h n i c a l  e q u i p m e n t .  

We d i s m i s s  t h e  p ro t e s t  b e c a u s e  w e  f i n d  t h a t  t h e  
P i l o t s  A s s o c i a t i o n  is n o t  a n  " i n t e r e s t e d  p a r t y "  u n d e r  
o u r  Bid Pro tes t  P r o c e d u r e s .  

. 
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O u r  p r o c e d u r e s  r e q u i r e  t h a t  a p a r t y  be " i n t e r e s t e d "  
for i t s  protest  t o  be c o n s i d e r e d .  4 C.F.R. S 2 1 . l ( a )  
(1982). I n  d e t e r m i n i n g  w h e t h e r  a protester  s a t i s f i e s  
t h e  i n t e r e s t e d  p a r t y  c r i t e r i o n ,  w e  examine  t h e  degree 
to  which  t h e  a s s e r t e d  i n t e r e s t  is b o t h  e s t a b l i s h e d  and 
d i r e c t .  I n  making t h i s  e v a l u a t i o n ,  w e  c o n s i d e r  t h e  
n a t u r e  of t h e  i s s u e s  raised and t h e  d i r e c t  or i n d i r e c t  
b e n e f i t  o r  r e l i e f  s o u g h t  b y  t h e  protester .  Kenneth  R. 
B l a n d ,  C o n s u l t a n t ,  8-184852,  O c t o b e r  1 7 ,  1 9 7 5 ,  75-2 CPD 
242. 

As a g e n e r a l  r u l e ,  t h e  i n t e r e s t s  i n v o l v e d  i n  
w h e t h e r  t h e  award  o f  a c o n t r a c t  is proper are a d e q u a t e l y  
p r o t e c t e d  by l i m i t i n g  t h e  c l a s s  of p a r t i e s  e l i g i b l e  to  
protest  t o  d i s a p p o i n t e d  b i d d e r s  or o f f e r o r s .  D i e  Mesh 
C o r p o r a t i o n ,  58 Comp. Gen. 111 (19781 ,  78-2 CPD 374. 
Where, however ,  t h e  s t a t e d  i n t e r e s t  i n  t h e  p r o c u r e m e n t  
h a s  b e e n  s u f f i c i e n t l y  c o m p e l l i n g ,  w e  have  c o n s i d e r e d  
protests  by labor u n i o n s  and  c iv i c ,  t r a d e  and  p a r e n t s  
a s s o c i a t i o n s .  - S e e  F a l c o n  Electr ic  Company, I n c . ,  
B-199080, A p r i l  9 ,  1981 ,  81-1 CPD 271. 

On t h e  o t h e r  hand ,  it is  n o t  enough merely t o  b e  a n  
i n d i v i d u a l  employee  o f  a d i s a p p o i n t e d  b i d d e r  or o f f e r o r ,  
Dale C h l o u b e r ,  B-190638, December 2 0 ,  1977 ,  77-2 CPD 
484: a c o n c e r n e d  c i t i z e n ,  P a t t i  R. I J h i t i n g ,  B-157286, 
September 29,  1976 ,  76-2 CPD 298; or  a u n i o n  wh ich  
b e l i e v e s  t h a t  i t s  members m i g h t  be employed by  t h e  
s u c c e s s f u l  c o n t r a c t o r  i f  t h e  work were o p e n  t o  com- 
p e t i t i o n ,  M a r i n e  E n g i n e e r s  B e n e f i c i a l  A s s o c i a t i o n :  
Seafarers I n t e r n a t i o n a l  Un ion ,  60  Comp. Gen. 1 0 2  ( 1 9 8 0 ) ,  
80-2 CPD 418. 

Here, w e  u n d e r s t a n d  t h a t  t h e  P i l o t s  A s s o c i a t i o n  is 
composed of p i l o t s  l i k e l y  t o  be employed as  i n s t r u c t o r s  
by t h e  s u c c e s s f u l  b i d d e r .  I t s  claim t h a t  a n e g o t i a t e d  
p r o c u r e m e n t  would "permit e n h a n c e d  i n c e n t i v e s , "  
p r e s u m a b l y  t o  t h e  p i l o t s ,  is  n o t  e x p l a i n e d  i n  t h e  
protest .  The  record shows t h a t  n i n e  b i d d e r s  competed  
u n d e r  t h e  s o l i c i t a t i o n  and  none  h a s  p r o t e s t e d  t h e  
p r o c u r e m e n t  method c h o s e n  by  t h e  Army.  We b e l i e v e  
these b i d d e r s  make up  a g r o u p  of p o t e n t i a l  protesters 
who h a v e  a more d i r e c t  i n t e r e s t  t h a n  t h e  P i l o t s  Associa- 
t i o n  i n  c o m p l a i n i n g  a b o u t  t h e  method o f  p r o c u r e m e n t  
used .  S e e  C a r d i o n  E l e c t r o n i c s ,  58 Comp. Gen. 5 9 1  
(1979),3-1 C P D  406. T h u s ,  w e  v i ew t h e  P i lo t s  
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A s s o c i a t i o n  as  n o t  q u a l i f y i n g  a s  an  i n t e r e s t e d  p a r t y  
w i t h i n  t h e  meaning of o u r  Bid P r o t e s t  P rocedures .  

We d i s m i s s  t h e  p r o t e s t .  
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