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Allegat ion t h a t  former Government employee 
v io l a t ed  E t h i c s  i n  Government Act of 1978  
by accepting award of con t r ac t  from agency 
w i t h  w h i c h  he was previously employed i s  not 
considered by GAO s i n c e  ques t ions  under S 207 
m u s t  De resolved by the agency under appl i -  
cable  r egu la t ions ,  and those under 2 0 5 ,  a 
c r imina l  s ta tute--do not come w i t h i n  GAO b i d  
p r o t e s t  j u r i s d i c t i o n .  

GAO is unable t o  conclude t h a t  agency acted 
improperly based on p r o t e s t e r ' s  content ions 
t h a t  makeup of t echn ica l  eva lua t ion  p a n e l ,  
t echn ica l  score qiven p r o t e s t e r ' s  proposal ,  
and a l leged  use of Government f a c i l i t i e s  
by awardee t o  prepare h i s  proposal r e f l e c t e d  
agency b i a s  i n  favor of awardee where agency 
denies  b i a s  and only evidence presented i n  
support  of p r o t e s t e r ' s  content ions a re  unsup- 
ported a l l e g a t i o n s .  I 

P r o t e s t e r ' s  conten t icn  t h a t  awardee's proposal 
should have been downgraded because it offered  a 
low l e v e l  of e f f o r t  and f a i l e d  t o  provide f o r  
conputer a n a l y s i s  o r  f o r  s p e c i a l  f a c i l i t i e s  a r e  
not supported by record where awardee ' s proposec! 
l e v e l  of e f f o r t  was g r e a t e r  than p r o t e s t e r ' s ,  the  
RFP d i d  n q t  r eqb i r e  cociputer usage and the t e c h -  
n i c a l  eva lua to r s  d i d  not  f i n d  awardee's lack of 
s p e c i a l  f a c i l i t i e s  t o  be a s i g n i f i c a n t  s h o r t -  
coming. 

RFP provis ion under which con t r ac to r  c e r t i f i e s  
non-duplicative na ture  of c o s t s  incurred under 
c o n t r a c t  does not impose any informational  re- 
quirement on o f f e r o r s  p r i o r  t o  award. 
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W e s t e r n  E n g i n e e r i n g  a n d  Sales C o .  protests t h e  award  of 
a c o n t r a c t  t o  G e o r g e  \I. ffaydon t o  d e v e l o p  p l a n n i n g  p r i n -  
c i p l e s  a n d  e v a l u a t e  p l a n n i n g  m e t h o d s  f o r  h i g h  f r e q u e n c y  
b r o a d c a s t i n g  s e r v i c e s  f o r  t h e  N a t i o n a l  T e l e c o m m u n i c a t i o n s  
a n d  I n f o r m a t i o n  A d m i n i s t r a t i o n  ( N T I R )  o f  t h e  D e p a r t m e n t  of 
Commerce u n d e r  r e q u e s t  f o r  p r o p o s a l s  ( R F P )  No. SA-81-RSA- 
0013. 

W e s t e r n  c o n t e s t s  t h e  p r o p r i e t y  of t h e  award  o n  two major 
g r o u n d s .  F i r s t ,  W e s t e r n  c o n t e n d s  t h e  award  i s  t a i n t e d  be- 
cause of a c o n f l i c t  o f  i n t e r e s t  r e s u l t i n g  f rom P4r. H a y d o n ' s  
s t a t u s  as  a f o r m e r  N T I A  e m p l o y e e  a n d  b e c a u s e  Elr. Haydon 
p a r t i c i p a t e d  i n  a pre-proposal meet ing  w i t h  W e s t e r n ' s  o w n e r  
w h e r e  t h e  p ro tes te r  d i s c u s s e d  i t s  p l a n s  a n d  ideas fo r  i t s  
proposal  i n  a n t i c i p a t i o n  of Plr. H a y d o n ' s  w o r k i n g  w i t h  
W e s t e r n  on  t h e  p ro j ec t .  S e c o n d ,  W e s t e r n  a r g u e s  t h a t  t h e  
lower t e c h n i c a l  score i t  r e c e i v e d  cou ld  o n l y  be t h e  r e s u l t  
of t h e  a g e n c y ' s  f a i l u r e  t o  e v a l u a t e  proposals o n  a cormon 
b a s i s .  Ne see n o  merit  i n  e i t h e r  of these p o s i t i o n s  a n d  d e n y  
t h e  p r o t e s t .  

O f  t h e  f o u r  f i r m s  r e s p o n d i n g  t o  t h e  s o l i c i t a t i o n ,  t h r e e ,  
i n c l u d i n g  Mr. Haydon a n d  W e s t e r n ,  were d e t e r m i n e d  to be 
w i t h i n  t h e  c o m p e t i t i v e  r a n g e  a n d  e l i g i b l e  for  d i s c u s s i o n s .  
W h i l e  t h e  e v a l u a t i o n  of t h e  i n i t i a l  proposals  i n d i c a t e d  t h a t  
Plr. Haydon w i t h  a t e c h n i c a l  score of 76 .2  and  T-7estern w i t h  a 
score of 73 .7  were acceptab le ,  t h e  a g e n c y  c l e a r l y  b e l i e v e d  
t h a t  a t h i r d  f i r m ,  T e l e c o m i u n i c a t i o n s  S y s t e m s  w i t h  a score 
of 9 0 ,  s u b m i t t e d  t h e  b e s t  t e c h n i c a l  p r o p o s a l .  The t e c h n i c a l  
scores  of t h e  o f f e r o r s  r e m a i n e d  e s s e n t i a l l y  t h e  sane a f t e r  
d i s c u s s i o n s  a n d  e v a l u a t i o n  of b e s t  and f i n a l  o f f e r s .  D e s p i t e  
t h e  h i g h e r  t e c h n i c a l  r a t i n g  g i v e n  T e l e c o m 2 I u n i c a t i o n s f  t h e  
award  was made t o  Fir. Haydon b a s e d  o n  t h e  a g e n c y ' s  de te r -  
m i n a t i o n  t h a t  I l r .  H a y d o n ' s  p r ice  of $ 8 4 , 3 0 0  "more t h a n  
o f f s e t  t h e  h i g h e r  t e c h n i c a l  r a t i n g "  o f  T e l e c o m m u n i c a t i o n s .  
T e l e c o m m u n i c a t i o n s '  p r i c e  w a s  $ 2 1 , 3 6 9  g r e a t e r  t h a n  
Mr. H a y d o n ' s  w h i l e  t h e  p r o t e s t e r ' s  pr ice  was $ 1 4 , 9 1 9  a b o v e  
tlr. H a y d o n ' s  p r i c e .  

W e s t e r n  f i r s t  c o n t e n d s  t h a t  t h e  award  t o  I l r .  Haydon 
c o n s t i t u t e d  a v i o l a t i o n  o f  t h e  E t h i c s  i n  Government  A c t  of 
1978,  a s  amended,  18  U.S.C. 5 2 0 7  (Supp. I V  1 9 8 0 )  a n d  18  
U.S.C. S 205 ( 1 9 7 6 ) ,  b e c a u s e  flr. Haydon was a f o r m e r  em-  
p l o y e e  o f  MTIA and  a c u r r e n t  e m p l o y e e  of Commerce's N a t i o n a l  
O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  ( N O A A ) .  
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The a g e n c y  r e p o r t s  t h a t  Mr. Haydon r e t i r e d  f rom a n  N T I A  
p r e d e c e s s o r  a g e n c y  a n d  l a t e r  s e r v e d  I I T I A  a s  a r e h i r e d  annu-  
i t a n t  f r o m  J a n u a r y  5 ,  1 9 7 7  t h r o u g h  J a n u a r y  4 ,  1981 .  The  
a g e n c y  f u r t h e r  r e p o r t s  t h a t  r4r. Haydon c u r r e n t l y  i s  n o t  
employed  by NOAA b u t  h a s  b e e n  employed  b y  a c o n t r a c t o r  per- 
f o r m i n g  computer s e r v i c e s  a t  Commerce's I n s t i t u t e  f o r  
T e l e c o m n u n i c a t i o n  S c i e n c e s  ( I T S ) .  

Under  t h e s e  r e p o r t e d  c i r c u m s t a n c e s  we c a n n o t  c o n c l u d e  
t h a t  t h e  award -- per se t o  PIr .  Haydon w a s  improper. We n o t e  
h e r e  t h a t  Ilr. Haydon d i d  n o t  s u b m i t  h i s  proposal  u n t i l  
a f t e r  h i s  d i r e c t  Governmen t  employmen t  had  e n d e d ,  a n d  t h a t  
t h a t  there  is  n o  Government -wide  r e g u l a t i o n  w h i c h  p r o h i b i t s  
t h e  award of c o n t r a c t s  t o  r e t i r e d  G o v e r n n e n t  enployees. 
See Edward R. J e r e b ,  6 0  Comp. Gen. 298 (1981), 31-1 C P D  
1 7 8 .  The  q u e s t i o n  of w h e t h e r  I l r .  H a y d o n ' s  a c t i o n s  v i o l a t e d  
t h e  E t h i c s  i n  G o v e r n n e n t  A c t ,  w h i c h  f o r b i d s  f o r m e r  Govern-  
men t  e m p l o y e e s  f r o m  r e p r e s e n t i n g  o t h e r s  b e f o r e  t h e  Govern-  
men t  i n  c o n n e c t i o n  w i t h  matters i n  v h i c h  t h e  f o r m e r  e n p l o y e e  
p a r t i c i p a t e d  a s  a Governmen t  e m p l o y e e ,  is n o t  for  c o n s i d e r -  
a t i o n  u n d e r  o u r  p r o t e s t  procedures,  b u t  m u s t  be r e s o l v e d  by 
t h e  a g e n c y  u n d e r  t h e  r e g u l a t i o n s  i s s u e d  by  t h e  O f f i c e  of 
Governmen t  E t h i c s .  5 C . F . R .  § 7 3 7 . 1 ( ~ ) ( 6 )  ( 1 9 8 2 ) ;  J . L .  
Associates ,  I n c .  B-201331.2,  F e b r u a r y  1, 1382,  8 2 - 1  CPD 99 .  
A l s o ,  s i n c e  Mr. Haydon was n o t  a c u r r e n t  Government  employee 
a t  t h e  time of award, 18 U.S.C. S 205 ,  a c r i m i n a l  s t a t u t e  
w h i c h  p r o h i b i t s  c o n f l i c t s  of i n t e r e s t s  by  c u r r e n t  Governmen t  
e m p l o y e e s ,  w o u l d  n o t  b e  a p p l i c a b l e .  I n  a n y  e v e n t ,  e n f o r c e -  
m e n t  of c r i m i n a l  laws a l s o  i s  n o t  e n c o m p a s s e d  by o u r  p ro t e s t  
j u r i s d i c t i o n .  R i g g i n s  & W i l l i a m s o n  I f lachine  Co.  I n c . ,  
B-186723, December 6 ,  1 9 7 6 ,  76-2  CPD 4 6 3 .  

S e c o n d ,  \ J e s t e r n  c o n t e n d s  t h a t  v a r i o u s  aspects  of t h e  
e v a l u a t i o n  process r e f l e c t  a n  a g e n c y  b i a s  i n  f a v o r  of 
Mr. Haydon. S p e c i f i c a l l y ,  \ J e s t e r n  asserts t h a t  (1) t h e  
c o m p o s i t i o n  of t h e  e v a l u a t i o n  p a n e l - - t h r e e  out o f  t h e  f o u r  
members were NTIA e m p l o y e e s  w h i l e  o t h e r  a g e n c i e s  w i t h  a n  
i n t e r e s t  i n  t h e  p ro jec t  were n o t  r e p r e s e n t e d ,  ( 2 )  t h e  
p a n e l ' s  e v a l u a t i o n  o f  rlr. H a y d o n ' s  p r o p o s a l  a s  t e c h n i c a l l y  
supe r io r  t o  t h a t  of L i e s t e r n ,  e s p e c i a l l y  o n e  p a n e l  member's 
l o w  s c o r i n g  of W e s t e r n ' s  p r o p o s a l  u n d e r  t h e  f a c t o r  o f  
o r g a n i z a t i o n a l  e x p e r i e n c e ,  a l o n g  w i t h  t h e  a g e n c y ' s  per- 
m i t t i n g  PIr. Haydon t h e  u s e  o f  Governmen t  f a c i l i t i e s  in 
p r e p a r i n g  h i s  p roposa l ,  c l e a r l y  s h o w s  t h a t  t h e  a g e n c y  was 
b i a s e d  towards Hr, Haydon. 
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The r e c o r d  does n o t  s u p p o r t  t h e  a l l e g a t i o n  of b ias .  
F i r s t ,  t h e  a g e n c y  e x p l a i n s  t h a t  t h e  e v a l u a t o r s  came from 
N T I A  a n d  t h e  Voice of America, w h i c h  a r e  t w o  o f  t h e  t h r e e  
a g e n c i e s  h a v i n g  a major i n t e r e s t  i n  t h e  p ro jec t .  The  o t h e r  
i n t e r e s t e d  a g e n c y  was n o t  r e p r e s e n t e d ,  Commerce r epor t s ,  
because i t s  c h i e f  e n g i n e e r  w a s  a proposed e m p l o y e e  of o n e  
of t h e  o f f e r o r s .  C o m m e r c e  f u r t h e r  r epor t s  t h a t  a l t h o u g h  
M r .  Haydon was known t o  t h e  NTIA e v a l u a t o r s ,  h e  h a d  n o t  
s u p e r v i s e d  n o r  was s u p e r v i s e d  b y  a n y  e v a l u a t o r s  n o r  d i d  
a n y  e v a l u a t o r  h a v e  a p e r s o n a l  r e l a t i o n s h i p  w i t h  him. 

S e c o n d ,  w e  d o  n o t  u n d e r s t a n d  how o n e  e v a l u a t o r ' s  a s s i g n -  
m e n t  of a l o w  score t o  W e s t e r n  u n d e r  t h e  c a t e g o r y  o f  o r g a n i -  
z a t i o n a l  e x p e r i e n c e  s h o w s  t h a t  t h e  e n t i r e  e v a l u a t i o n  process 
was b i a s e d .  A l t h o u g h  t h e  score does appear to  be low in 
r e l a t i o n  t o  t h a t  g i v e n  t h e  o t h e r  f i r m s  by  t h i s  e v a l u a t o r  
u n d e r  t h e  o r g a n i z a t i o n a l  e x p e r i e n c e  f a c t o r ,  a n d  t o  a l l  t h e  
o t h e r  f i r m s  by t h e  o t h e r  e v a l u a t o r s ,  we h a v e  l o n g  r e c o g n i z e d  
t h a t  i t  i s  n o t  u n u s u a l  f o r  i n d i v i d u a l  e v a l u a t o r s  to  reach 
d i s p a r a t e  c o n c l u s i o n s  when j u d g i n g  c o m p e t i n g  proposa ls  s i n c e  
both o b j e c t i v e  a n d  s u b j e c t i v e  j u d g m e n t s  a r e  i n v o l v e d .  See, 
e . g . ,  B u n k e r  R a m 0  Corp., 56 Comp. Gen. 7 1 2  ( 1 9 7 7 1 ,  7 7 - 1 P D  
4 2 7 ,  a f f i r n e d  13-1876.15, A u g u s t  1 7 ,  1 9 7 7 ,  77-2 CPD 1 2 4 .  Here, 
t h e r e  is  n o  e v i d e n c e  t h a t  t h e  e v a l u a t o r ' s  s c o r i n g  ref lects  
o t h e r  t h a n  h i s  r e a s o n e d  j u d g m e n t  a s  t o  t h e  merits  of t h a t  
aspect  o f  W e s t e r n ' s  proposal.  

I n  a n y  e v e n t ,  i t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  a t h i r d  
f i r m ,  T e l e c o m n u n i c a t i o n s ,  r e c e i v e d  a much h i g h e r  t e c h n i c a l  
score t h a n  e i t h e r  V l e s t e r n  o r  Plr. Haydon a n d  t h a t  I l r .  
H a y d o n ' s  p r i c e  was s i g n i f i c a n t l y  lower t h a n  b o t h  W e s t e r n ' s  
a n d  T e l e c o r f a n u n i c a t i o n s '  p r ices .  I n  f a c t ,  i t  appears  f r o m  t h e  
record t h a t  W e s t e r n ' s  proposal d i d  n o t  p l a y  a n  i m p o r t a n t  
r o l e  i n  t h e  a g e n c y ' s  f i n a l  award s e l e c t i o n ,  b u t  t h a t  
Mr. IIaydon was c h o s e n  over  T e l e c o m m u n i c a t i o n s  o n l y  because 
o f  his low price.  I n  s h o r t ,  e v e n  i f  I J e s t e r n  had r e c e i v e d  
more p o i n t s  u n d e r  t h e  o r g a n i z a t i o n  e x p e r i e n c e  e v a l u a t i o n  
c r i t e r i o n ,  i t s  proposal s t i l l  would have b e e n  r a t e d  much 
lower t h a n  t h a t  of T e l e c o m m u n i c a t i o n s .  T h u s ,  i t  d o e s  n o t  
appear t h a t  r e v i s e d  s c o r i n g  of W e s t e r n ' s  proposal f o r  t h i s  
f ac to r  wou ld  a f f e c t  t h e  f i n a l  a w a r d  s e l e c t i o n .  
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T h i r d ,  Commerce s t a t e s  t h a t  w h i l e  M r .  Haydon was pro- 
v i d e d  space f o r  h i s  work  w i t h  t h e  c o n t r a c t o r ,  h e  was n o t  
permit ted t o  u s e  Governmen t  f a c i l i t i e s  t o  prepare h i s  
proposal.  A l t h o u g h  V e s t e r n  i n s i s t s  t h a t  I l r .  Haydon d i d  i n  
f a c t  u s e  Governmen t  f a c i l i t i e s ,  t h e  r e c o r d  f a l l s  s h o r t  of 
e s t a b l i s h i n g  t h a t  f a c t .  

W e s t e r n ' s  o t h e r  c o m p l a i n t  r e g a r d i n g  t h e  e v a l u a t i o n  is 
t h a t  i t s  r e l a t i v e l y  low t e c h n i c a l  score was t h e  r e s u l t  o f  
t h e  a g e n c y ' s  f a i l u r e  t o  e v a l u a t e  proposals  o n  a common 
bas i s .  I n  t h i s  c o n n e c t i o n ,  T i e s t e r n  a r g u e s  t h a t  t h e  a g e n c y  
s h o u l d  h a v e  downgraded  t h e  Haydon proposal b e c a u s e  i t  
o f f e r e d  a low l e v e l  o f  e f f o r t ,  a n d  f a i l e d  t o  provide f o r  a 
computer a n a l y s i s  o r  f o r  s p e c i a l  f a c i l i t i e s .  S . l e s t e rn  also 
f a u l t s  t h e  a g e n c y  f o r  p e r m i t t i n g  I l r .  Haydon to  i n c l u d e  i n  
h i s  proposal s u b c o n t r a c t  work a t  t h e  U n i v e r s i t y  o f  C o l o r a d o  
" a f t e r  t h e  d u e  d a t e "  a n d  c o n t e n d s  t h a t  s u c h  a s u b c o n t r a c t  
e f f o r t  c o u l d  n o t  be p r o p e r l y  e v a l u a t e d .  

I t  is  n o t  t h e  f u n c t i o n  of t h i s  O f f i c e  t o  d e t e r m i n e  t h e  
r e l a t i v e  merits  o f  t e c h n i c a l  proposals .  T h i s  is  p r i m a r i l y  
t h e  f u n c t i o n  of t h e  a g e n c y  e v a l u a t o r s  a n d  t h e y  have con-  
s i d e r a b l e  d i s c r e t i o n  i n  m a k i n g  t h a t  d e t e r m i n a t i o n .  T h u s ,  w e  
will n o t  q u e s t i o n  a n  a g e n c y ' s  t e c h n i c a l  e v a l u a t i o n  u n l e s s  
t h e  p ro t e s t e r  shows  t h e  a g e n c y ' s  j u d g m e n t  l a c k e d  a r e a s o n -  
ab l e  b a s i s ,  was a n  a b u s e  o f  d i s c r e t i o n ,  o r  o t h e r w i s e  tias i n  
v i o l a t i o n  o f  p r o c u r e m e n t  s t a t u t e s  o r  r e g u l a t i o n s .  E a r t h  
E n v i r o n n e n t a l  C o n s u l t a n t s ,  I n c . ,  B-20486G, J a n u a r y  1 9 ,  
1 9 8 2 ,  8 2 - 1  CPD 43 .  

We see n o t h i n g  improper or u n r e a s o n a b l e  i n  t h e  a g e n c y ' s  
e v a l u a t i o n  of Elr. H a y d o n ' s  proposal.  T h e  record shows  t h a t  
Mr. Haydon,  i n  h i s  b e s t  a n d  f i n a l  o f f e r ,  p r o p o s e d  a l e v e l  
of e f f o r t ,  i n c l u d i n g  s u b c o n t r a c t o r  e f f o r t ,  o f  2 , 1 6 0  h o u r s ,  
a f i g u r e  g r e a t e r  t h a n  t h a t  proposed b y  t h e  protester .  Fur -  
t h e r ,  i t  is  c l ea r  f r o m  I I r .  H a y d o n ' s  i n i t i a l  proposal t h a t  
h e  i n t e n d e d  t o  s u b c o n t r a c t  some o f  t h e  e f f o r t  t o  t h e  Uni -  
v e r s i t y  o f  C o l o r a d o ,  a n d  h i s  b e s t  a n d  f i n a l  o f f e r  m e r e l y  
f u r t h e r  c l a r i f i e d  t h a t  e f f o r t .  A l t h o u g h  \ , J e s t e r n  seems t o  
a r g u e  t h a t  t h e  s u b c o n t r a c t e d  e f f o r t  c o u l d  n o t  be p r o p e r l y  
e v a l u a t e d ,  t h e  RFP d i d  n o t  p r o h i b i t  s u b c o n t r a c t o r  a r r a n g e -  
m e n t s  a n d  t h e  e v a l u a t o r s ,  whose  t a s k  i t  was t o  a n a l y z e  t h e  
proposals, c o n c l u d e d  t h a t  Nr. I j a y d o n ' s  c l a r i f i c a t i o n  o f  
t h a t  aspec t  of its o f f e r  was s a t i s f a c t o r y .  A s  f a r  as  
Nr. H a y d o n ' s  f a i l u r e  t o  i n c l u d e  c o m p u t e r  usage i n  h i s  
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proposed  a p p r o a c h  is c o n c e r n e d ,  w e  n o t e  t h a t  t h e r e  was no  
r e q u i r e m e n t  i n  t h e  RFP for  compute r  u s a g e ,  and w e  see no  
r e a s o n  why Mr. Haydon's  p r o p o s a l  s h o u l d  n e c e s s a r i l y  be 
downgraded for u s i n g  or  r e l y i n g  o n  a methodology d i f f e r e n t  
from t h a t  a d o p t e d  by V e s t e r n .  Again ,  a l t h o u g h  Western  
i n s i s t s  t h a t  Mr. Haydon ' s  p r o p o s a l  s h o u l d  have b e e n  down- 
g r a d e d  b e c a u s e  of h i s  a l l e g e d  l a c k  of s p e c i a l  f a c i l i t i e s ,  
t h e  e v a l u a t o r s  d i d  n o t  a g r e e  t h a t  t h i s  was a s i g n i f i c a n t  
s h o r t c o m i n g  i n  Plr. Haydon ' s  p roposed  a p p r o a c h  t o  t h e  
p ro jec t .  We have no  b a s i s  t o  d i s p u t e  t h e  a g e n c y ' s  judgment  
i n  t h i s  mat ter .  

Wes te rn  a l so  c o m p l a i n s  t h a t  Mr. Haydon d i d  n o t  d i s c l o s e  
o t h e r  d i r e c t l y  r e l a t e d  work a s  r e q u i r e d  by  t h e  D u p l i c a t i o n  
of E f f o r t  c lause  i n  t h e  RFP. T h a t  c l ause  p r o v i d e s  t h a t  " t h e  
C o n t r a c t o r  h e r e b y  c e r t i f i e s  t h a t  costs for work t o  be  p e r -  
formed unde r  t h i s  c o n t r a c t  * * * are  n o t  d u p l i c a t i v e  of any  
costs c h a r g e d  a g a i n s t  any  o t h e r  Government c o n t r a c t  * * * or 
* * * s o u r c e . "  T h i s  p r o v i s i o n  d o e s  n o t  a p p e a r  t o  impose a n y  
r e q u i r e m e n t  on o f f e r o r s  p r i o r  t o  award ,  b u t  r a t h e r  is a 
con t r ac to r  c e r t i f i c a t i o n  r e l a t e d  to  pe r fo rmance  costs  fo r  
which t h e  c o n t r a c t o r ,  a f t e r  award ,  s e e k s  r e imbursemen t  
unde r  t h e  c o s t - t y p e  c o n t r a c t  awarded h e r e ,  T h u s ,  
M r .  Haydon ' s  f a i l u r e  to  p r o v i d e  i n f o r m a t i o n  i n  r e s p o n s e  to 
t h i s  c l ause ,  even  i f  h e  had b e e n  i n v o l v e d  i n  work d i r e c t l y  
r e l a t e d  t o  t h e  work c a l l e d  for by t h i s  s o l i c i t a t i o n ,  a 
mat ter  d e n i e d  by t h e  a g e n c y ,  is n o t  c o n t r a r y  to  any RFP 
r e q u i r e m e n t .  

F i n a l l y ,  w i t h  r e s p e c t  to W e s t e r n ' s  a l l e g a t i o n  t h a t  
Mr. Haydon i m p r o p e r l y  used  i t s  i d e a s  i n  h i s  p r o p o s a l ,  t h a t  
is  a ma t t e r  t o  b e  s e t t l e d  be tween t h e  p a r t i e s  and is  n o t  a 
p r o p e r  si lbject  f o r  cons ide ra t ion  u n d e r  o u r  p r o t e s t  p roced-  
u r e s .  See T e l e m e c h a n i c s ,  I n c . ,  B-203428 ,  B - 2 0 3 6 4 3 ,  B-204354, 
O c t o b e r ,  1 9 8 1 ,  81-2 CPD 294.  

The p ro te s t  is d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  

.T L. * -  




