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1. Where a c e r t i f i c a t e  of competency  was 
d e n i e d  a f t e r  a preaward s u r v e y  t h a t  
showed t h a t  t h e  p r o s p e c t i v e  c o n t r a c t o r  
c o u l d  n o t  s u p p l y  t h e  f u l l  number of 
items so l i c i t ed ,  b u t  s u b s e q u e n t l y  t h e  
agency  d e c i d e d  t h a t  a p a r t i a l  award was 
i n  o r d e r ,  t h e  a g e n c y  may reques t  a new 
preaward s u r v e y  t o  j u d g e  t h e  f i r m ' s  capa-  
b i l i t y  t o  s u p p l y  t h e  l esser  amount .  

2. Agency d i d  not a c t  i m p r o p e r l y  by  r e q u e s t -  
i n g  t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  to  
s u s p e n d  a c t i o n  o n  t h e  second  low b i d d e r ' s  
request  f o r  a c e r t i f i c a t e  of competency 
p e n d i n g  a r e s u r v e y  of t h e  l o w  b i d d e r ' s  
r e s p o n s i b i l i t y ,  s i n c e  t h e  s e c o n d  low b i d d e r  
w i l l  no  l o n g e r  be i n  l i n e  f o r  award i f  t h e  
l o w  b i d d e r  i s  found r e s p o n s i b l e .  

3.  S i n c e  e x p i r a t i o n  of a b i d  a c c e p t a n c e  p e r i o d '  
c o n f e r s  on  t h e  b i d d e r  a r i g h t  t o  r e f u s e  to  
p e r f o r m  a c o n t r a c t  s u b s e q u e n t l y  o f f e r e d  a 
b i d d e r  g e n e r a l l y  may w a i v e  s u c h  r i g h t  i f ,  
f o l l o w i n g  e x p i r a t i o n  of t h e  a c c e p t a n c e  pe r iod ,  
t h e  b i d d e r  is s t i l l  w i l l i n g  t o  accept a n  
award o n  t h e  b a s i s  of t h e  b i d  a s  s u b m i t t e d .  

Cecile I n d u s t r i e s ,  I n c .  p ro t e s t s  t h e  p o s s i b l e  
award of a c o n t r a c t  f o r  s l e e p i n g  b a g s  to  Fancy 
I n d u s t r i e s  u n d e r  i n v i t a t i o n  f o r  b i d s  N o ,  DLA100- 
82-B-0397, i s s u e d  by t h e -  Defense  L o g i s t i c s  Agency 
(DLA). I Je  summar i ly  deny  t h e  p r o t e s t .  

T h e  IFB r e q u e s t e d  b i d s  on  t h r e e  separate q u a n t i -  
t i e s  of s l e e p i n g  b a g s ,  which were e a c h  to  be s h i p p e d  
t o  d i f f e r e n t  d e s t i n a t i o n s .  
a l l  t h r e e  q u a n t i t i e s .  However, a preaward s u r v e y  on  

Fancy was l o w  b i d d e r  o n  
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Fancy r e s u l t e d  i n  a f i n d i n g  t h a t  t h e  f i r m  was non- 
r e s p o n s i b l e .  Upon r e v i e w ,  t h e  S m a l l  B u s i n e s s  Admin- 
i s t r a t i o n  ( S B A )  d e c l i n e d  t o  i s s u e  a c e r t i f i c a t e  of 
competency  (COC 1. 

T e n n i e r  I n d u s t r i e s  was second  l o w  b i d d e r  o n  two 
of t h e  q u a n t i t i e s  ( a  t o t a l  o f  74 ,400  s l e e p i n g  b a g s )  
and  Cecile was second  l o w  b i d d e r  on  t h e  t h i r d  q u a n t i t y  
( 4 9 , 6 0 0  s l e e p i n g  b a g s ) .  Cec i le ,  however ,  was found 
n o n r e s p o n s i b l e  a f t e r  a Defense  C o n t r a c t  A d m i n i s t r a -  
t i o n  S e r v i c e s  Reg ion  ( D C A S R )  p reaward  s u r v e y .  The 
company was a t t e m p t i n g  t o  o b t a i n  a COC when DLA 
r e c e i v e d  a C o n g r e s s i o n a l  request  f o r  a new p reaward  
s u r v e y  on  Fancy. DLA a g r e e d  t o  t h e  r e s u r v e y  and a s k e d  
t h e  SBA t o  s u s p e n d  a c t i o n  on  Cec i l e ' s  COC request.  

Cecile p ro te s t s  t h e  r e s u r v e y  o f  Fancy.  I t  a lso 
p ro te s t s  t h e  S B A ' s  s u s p e n s i o n  of a c t i o n  on  i t s  COC 
request. 

I t  is  o u r  i n f o r m a l  u n d e r s t a n d i n g  t h a t  t h e  f i r s t  
p r e a w a r d  s u r v e y  c o n s i d e r e d  F a n c y ' s  a b i l i t y  t o  s u p p l y  
a l l  t h r e e  q u a n t i t i e s  of s l e e p i n g  b a g s ,  a t o t a l  of 
1 2 4 , 0 0 0  bags .  I n  c o n t r a s t ,  t h e  r e s u r v e y  w i l l  c o n s i d e r  
F a n c y ' s  a b i l i t y  t o  p e r f o r m  w i t h  respect t o  o n l y  o n e  of 
t h o s e  q u a n t i t i e s - - t h e  4 9 , 6 0 0  s l e e p i n g  b a g s  f o r  which  
n o  award h a s  y e t  b e e n  made. Ne know o f  n o t h i n g  t h , a t  
p r e c l u d e s  a second  preaward s u r v e y  i n  s u c h  a s i t u a -  
t i o n .  C f .  Reuben Garment I n t e r n a t i o n a l  C o , ,  I n c . ,  
B-198923, Sep tember  11, 1 9 8 0 ,  8 0  - 2  C P D  1 9 1  ( where  w e  
s t a t e d  t h a t  t h e  d e n i a l  of a COC by t h e  SBA is  n o t  
n e c e s s a r i l y  d i s p o s i t i v e  if b e f o r e  award new i n f o r -  
m a t i o n  a b o u t  t h e  b i d d e r ' s  r e s p o n s i b i l i t y  comes to  
l i g h t ) .  

F u r t h e r ,  s i n c e  a change  i n  t h e  p r e v i o u s  d e t e r -  
m i n a t i o n  t h a t  Fancy  w a s  n o t  a r e s p o n s i b l e  b i d d e r  would 
mean t h a t  Ceci le  is  no l o n g e r  i n  l i n e  f o r  award, there  
was n o t h i n g  i m p r o p e r  i n  DLA's r e q u e s t  t h a t  SBA s u s p e n d  
a c t i o n  on  Cecile 's  COC request. - S e e  Henry Spen & 
Company, I n c . ,  B-183164, J a n u a r y  2 7 ,  1 9 7 6 ,  76-1  CPD 
46. 

Cecile a l s o  argues t h a t  F a n c y ' s  b i d  c a n n o t  be 
accepted for award i n  a n y  e v e n t  b e c a u s e  t h e  b i d  
a c c e p t a n c e  p e r i o d  h a s  r u n  o u t .  However, s i n c e  exp i r a -  
t i o n  of t h e  a c c e p t a n c e  p e r i o d  c o n f e r s  o n  t h e  b i d d e r  
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the r i g h t  t o  r e f u s e  to  p e r f o r m  a c o n t r a c t  s u b s e q u e n t l y  
o f f e r e d ,  a b i d d e r  g e n e r a l l y  may w a i v e  s u c h  r i g h t  i f ,  
f o l l o w i n g  e x p i r a t i o n  of t h e  a c c e p t a n c e  p e r i o d ,  t h e  
b i d d e r  is s t i l l  w i l l i n g  t o  accept a n  award on t h e  
bas i s  of t h e  b i d  as s u b m i t t e d .  Isometrics, I n c . ,  
B-204556, A p r i l  1 3 ,  1982 ,  82-1 CPD 340. 

Bec.ause i t  is clear from t h e  p ro t e s t e r ' s  i n i t i a l  
s u b m i s s i o n  t h a t  t h e  protest  is w i t h o u t  l e g a l  merit,  w e  
h a v e  r e a c h e d  o u r  d e c i s i o n  w i t h o u t  o b t a i n i n g  a w r i t t e n  
report  from t h e  agency .  
B-205034, October 28 ,  1981 ,  81-2 C P D  361. 

The Mark Twain Hotel ,  

The  p ro t e s t  i s  summar i ly  d e n i e d .  

,da.?cy /3. ck, LL,& 
T - ~ . . C o m p t r o l l e r  G e n e r a l  

of t h e  U n i t e d  S t a t e s  




