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1. General Accounting Office has no authority
to order withholding of award pendi g
determination of bidder's small business
status by Small Business Ad Ministration.

2. Agency's failure to notify protester of
rejection of its bid is procedural
irregularity which does not affect the
validity of the awacd,

11offman-Whitehead Co. protests the award of a
contract under invitation for bids No. DACAGS-82-B-
0024 issued by the Norfolk District, Corps of Engi"
nears. Hoffman contends the Corps improperly awarded
or proposes to award the contract to a higher bidder
despite Hoffman's pending appeal of its size status
before the Small Business Administration (SBA) Size
Appeals Board. The protester also complains that it
was not informed by the agency of the rejection of

:;, its bid. For the reasons that follow, the protest is
dismissed,

.,4
i, Hoffman states that it was the low bidder on this

JI small business set-aside, but that after a protest by
the second low bidder, the Regional SBA Office deter-
mined that Hoffman was other than a small business. On

o -;leJune 25, 1982, Hoffman appealed the Regional Office's
determination to tbu ShA Size Apprals Board. Hoffman
further states that on July 28, it was informed by
the Corps that since 30 days had elapsed without a
decision by the Size Appeals Board, the Corps in-
tended to proceed with the award to the second low
bidder.
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Hoffman argues that it will be irreparably harmed
by thic action and requests that we order the award
withheld until ite appeal is decided by the SBA.

The General Accounting office has no authority to
order the withholding of an award, Dauphine corpora-
tion, 3-202663, April 14, 1981, 81-1 CPD 284, Moreover,
under Defense Acquisition Regulation S 1-703 (b)(3)
(iv), where the contracting officer is notified of a
size status appeal prior to award, he is only required
to suspend procurement action until either receipt of
the Size Appeals Board's determination of the size
status or expiration of a 30-day period from the date
the protest was initially filed with the53 SBA district
office,

Here, although Hoffman's submission does not indi-
cate when the protest regarding Hoffman's size was
initially filed, clearly more than 30 days have elapsed
since the Regional SIA office made its initial determi-
nation. Thus, we have no reason to object to the award
being made, if otherwise proper,

Regarding Hoffman's contention that the award would
be improper beca':sa it had not been notified that its
bid had been rejected, an agency's failure to give an
unsuccessful bidder notice of the rejection of its bid
is a procedural deficiency which does not affect the
validity of an otherwise proper award. See Policy
Research Incorporated, B-200306, Ilarch 5, 1901, 81-1
CPD 172. In any event, the protester's letter states
that it was informed by the agency that award was going
to be made to another bidder and it certainly should
have been clear to the protester that the rejection of
its bid was due to its size status.

The protest is dismissed.

Harry R. Van Cleve
Acting General Counsel




