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DIGESY:

l.

In reviewing protests agrinst allegedly

inproper evaluations, GAO will exanine

the record to deternine whether the '
judguent of the evaluation tcan was

reagonable and in accord with listed

criteria, and will consider whether

thore ware any violations of procure-

rent statutes and regulations.

Governnent i{s not required to cormpen-
sate for the advantage of an incunbent
contractor, vesulting in higher ratings
on cxperience and capacity, unless

it has sonchow contributed to this
advantage.

When ngency is sesking creativity and
finnovation, it need only advise offerovs
that this will be considered in evaluat-
ing proposals, and it is not regquivred to
discusy innowative approxsches of one
offeror with others,

lin matter how «apable ox innovative an
offeror nay be, if its proposal does
not include inforzation permitting
evalueation on thin basis, offeror runs
the risk of propesal'’s being evlininated
fron conpetition.

tWthen differenccs in cost have heen factored
into evaluation fornula along with erxperience,
capacity, and innovation, a decislon that a
higher total point scare indicates that one
proporal is significantly superlor to

others is within the discretion n€ the
contracting agency.
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6. Agency practices in other procurenents do
not. affect the propriety or inprcépriec; of
a protested award.

Blurton, Banks & Associates, Inc. protests the award
of a contract for surveying and mapping sarvices by the
New Orleans District, Corps of Engincers, to Verhon ¥,
Heyor and Associatus, Inc. The protester alleges that
the award was improper because, although the proposals
were very clese in total nunber of evaluation points, its
price was an cestinated $582,570 less than the accepted
offer, and therefcre was rrost advantageous to the Govern-
ment. We deny the preteat.

Backqgrour.d:

By way of background, Blurton, Banks indicates
that the Corps of Engineors originally intended to uee
Architect~Engincer seclection procedures for the services
in question, and in early 1981 negotiated with it on this
basis. In April 1981, the protester states, the Corps
advisecd it that action was being deferred for six months
due to fiscal uncertainty; hovwever, in June 1981, the
Corps announced that regulations now regquired competitive
sclection for surveying and rapping services that did not
have to be perforned by licensed engineers.

Blurton, Banks asscrts that its selection for nego-
tiation under the Architect-Ungineer procedures, where
cont iy not considered {n detornining the nost qualified
and capable firn, is evidence of the fact that it also
should have been selected in the subsequent competitiaon.

The protester cites halt a dozen other Districts,
including Memphis, St. Louis, and Mobile, in which it
believas the Corps of Engincers has conducted procure-
nents tor similar sorxrvices and made award to the lowest
priced offeror under evaluation criteria which also in-
cluded experience and capability. The fimm further
alleyes that the awardee ixproperly was given credit for
txperienc and capacity obtained by virtue of its incun-
bency on other surveys in the ltiew Orleans Diutrict.

The Corps of Engineers responds that under reguast
for proposals DACH 29-B1-R-0179, cxperieace, capacity,
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and pricec were to be accorded 90 percent of the pointao
in cvaluation, Altticugh precise veights were not
announced in the solicitation, a7 cstabliistied by a board
independent of the evalvators, thiey vere as followss

Experience 36 Points
Capacity 30 Points
Price 29 points
. Innovative Ideas . 5 Poinis .

In determining the nunbder of points to be given cach
offevor fosr price, the louwest was to recejfive the naxinua
and other offarors vere to receive a percentage of thas
nunber, Jdeternined by their relationship to the loweel
offzr,

Using this forrula, the Corps awvarded Blurton,
Banks a total of 88.3 evaluation points and Meyer 91.4.
Their estirated prices for the one-year, indefinite
quantity with oprions contract were §$1,479,130 and
$2,061,7060, respectively. Oac other firm ranked higher
than Blurton, Banks (68.R points) and pnother tied it;
both, however, were cven higher-priced than the awvardee.
The Corps' award to Meyer was nade an Decenber 9, 1981,
and Blurton, Banks' protest (o9 our Oftice followed.

Allegedly Inproper Evaluation:

In revicuing protests agninst xllegedly faproper
cvaluations, our Offfce will 20t substitute its judgzment
for that of evaluation tean nenbers, who have considerable
discretion, Rather, we wil} exanine the record to deternine
vhether the iludgarent of the cevaluation tean was reasanable
wnd in accord with listed criteria, and we will consicer
vhether therce were any violations of procurement statutes
and regulations. Querst Research Corporation, B-203147,
Decexbery 10, 1981, 81-2 CPD 456.

In this caso, ve have reviowed the proposals of
both Meyer and Blurton, Banks, as well as the inftial
and final c¢valuation sheets for those proposalz. ¥We
cannot conclude that the point scores svarded wverc elthsr
unreascnable ¢ based on criteria cther than those listed
in the sclicitation.

Yor cxperience, Heyer received 35.6 points and
#lurton, Banks received 32 points; for capacity, the
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forner received 30 and the iatter 27.3 points. Tha Corps
noted that Blurton, Banks had perforzed similar work for
the Henphis and Yicksbhburg Districts, and that the experi-
ence of the firn's ley personnel arnd staff was excelliuvnt;
however, it also noted that resures were provided only for
five party chicfs, and nininun qualificatjons for other
proposed staff nenbers were not included in the proposal.
Blurton, Banks' nunber of personnel, equimnoent, and
facilitiev were considered adequate.

Heyer's higher rating was due in part to experience
and oxcellent performance on other contracts in the New
Orleans District, and evaluators specifically noted that .
sone personnel working on a current contract. would be
available for the new contract. While it appears that
Hayer thus hiad the advantages of an incunbent Contractor,
vo have ofcen stated that the Governnent is not required
to conpensate for such advantages unless it has socchow
contributed to them. See Colorado Research and Prediction
Laboratory,. Inc., B-19%755, March 5, 1981, 81-1 CPD 170.

Blurton, Banks, as the lowest priced offeror,
recoived a full 29 points in the price category, compared
with Meyer's 20.8 points. On the other hand, 8lurton,
Banks rccueiwviidd a 0 for innovative techniques, since
it did not address this topiz in its proposal. Meyzr
vucefved the raxinun 5 pointe in ¢his category, pri-
narily becausec of its proposed use of a cociputer to
reduce turn around time on {{ield problens; accordiny
to Keyer's proposal, one crew, using YNational Geodetic
Survey couputer nathods, would provide instantancous
rasults to the District. 1In addition, the firm proposed
to have survey parties work four 10-hour days, saving
per dien and nilcage costs as well as expediting coen-
pietion of work on sone delivery orders.

DBiurton, Panks states that it did not include any
innovative techniques in its proposal because the solicita-
tion did not spccifically define the scope of wark required.
The firm inldicates that during discussions it adviged the
Corps that it had uscd such techniques in the Henphis
District, and would also usc then on the New Oricans
project. (In its protest, Blurton, Banks does not
fdentify these techniques, and it is not clear vhether
it did so0 during Gaiscursions.) The protester acknowledges
that the awvardee and other offerors did pxopose nethods
that aro relatively new in surveying and suggests that
if the Corps wante’l them enployed, it should have listed
then in the solicitation.
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When an agency is sceking creativity and funovas
tion, in our opinion it ias sufficiert to advise
offetors that this will be considered in cvaluating
propesals. An agency is not required to discuss--and
in fact may be prohibited fron discuesing--innovative
approaches of one offeror with others. See gencrall
Developzent Associates, Inc., H-203938, October 9, 1981,

81-2 CPD 296.

In addition, it was incumbent on Blurton, Banks
to identify and specifically discuses any innovative tech-
niques bwing used in another District which it believed

could he applied to the new contract. NO matter how capable--

or innovative--an offeoror may be, if its proposal does not
include information permitting evaluation on this capability,
it runs the risk of losing the comupetition. See Infor.
natics, Inc., B-194926, July 2, 1940, 80-2 CPD 8. In

viex of the fact that there was only a 3.1 point differ-
ence between the proposals of Meyer and Blurton, Banks, the
0 for innovative techniques in the latter's evaluation
becarec crucial.

Az for the wore than half a million dollars
differuace between the tyvo proposals, under the Corps'
evaluation formula, this difference was factored in and
weighed in relation to exoeriejce, capacity, and innova-
tion. If the 3.1 point spread had related solely to the
evaliuation of technical proposals, we would expect the
Corps to further justify choosing the higher-priced one,
since it would appear that they had been ranked as essen-
tially ecgqual. litre, however, the Corps assigned a nuneric
value to the lowest price and gave Blurton, Banks the
naxinun possiblie score; this score did not outweigh Meyer's
higher scorec on other evaluation criteria. Under these cir-
cunstancces, the decision that the higher total point score
indicated thrt Heyer's proposal was significartly superior
vas within tho discretion of the Corps of Enginecers. See
Bell & Howell Corporation, B-126165, July 20, 1981, 81-2

CPD 49.

Othey Bases of Protest:

He do not find Blurton, Banks' arguments regarding
its scoluction by the Corps for negotiation under Architect-
Erngincer »nrocedures or the allegation that otbver Districts
have followed a practice of awarding to the lowest priced
offeror reclevant. The record contains no inforrzation
on these procurettents, and in any event what has been
done in other procurexnents does not affect the propriety
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of the award to MHoyer. Cf. Homexx International Corpora-
tion, 6-192034, Sceptesmber 22, 1974, 718-2 CPD 210,

The protest, is denied.
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