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MATTER cOF: Army's authority to accept services from the
American Association of Retired Persons/National
Retired Teachers Association

DIGEST:
Under an advance written agreement that there will
be nL cost to the Government, the Army may accept
services offered by the American Association of '
Retired Persons/National Retired Teachers Associa-
tion. Such gratuitous service is not prohibited
by 31 USC. S 665(b), which Forbids the acceptance
of voluntary service by the United States,

The Department of the Army (DOA) requests a decision on the
propriety of accepting certain voluntary services from the American
Association of Retired Persona/National Retired Teechers Association
(MARP/NRf1A), in view of the prohibition against the acceptance of
voluntary services contained in the Antideficiency Act, 31 U.S.C
5 665(b). In our opinion, the services which have been offered by the
AARP/WRTA would be "gratuitous" rather than "voluntary." As gratuitous
services, the proposed activities are not covered by the general prohi-
bition against acceptance of voluntary services contained in the Anti-
deficiency Act.

Under Army Regulation AR 190-31, the DDA is required to establish
an Army-wide crime prevention program. Paragraph 7e of AR 190-31
authorizes the use of "local available means" to "ensure effective
dissemination of crime prevention information." The AK}P/NRTA has
offered to provide retired volunteers to assist in crime prevention
activities on Army installations. The primary function of the retirees
would be to disseminate crime prevention information. They would, for
example, present lecture programs to school and social groups and
distribute pamphlets to military dependents The AAR9/NRrA proposes
that these volunteers would serve on a part-time basis without pay or
benefits.

The general prohibition against the acceptance of voluntary
services by the Government is found at 31 U.S.C. S 665(b), which
states:

"No officer or employee of the United States shall
accept voluntary service for the United States or employ
personal service in excess of that authorized by lawe
except in cases of emergency involving the safety of
human life or the protection of property."
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Tme broad purpose of this section is to prevent the Government
from incurring financial obligations over and above those authorized
by Congress. The statute prohibits the acceptance of services
rendered in the hope that Congress will subsequently recognize a moral
obligation to pay for the benefits conferred. While section 665(b)
has been interpreted to prohibit any voluntary service, except in the
emergencies specified, the terms "voluntary" and "gratuitous" have
been distinguished,

Voluntary services have been defined as those which are not
rendered pursuant to a prior contract, or under an advance agreement
that they will be gratuitous. Therefore, voluntary services are
likely to form the basis of future claims against the Government.
In 7 Comp. Gen. 810 (1928), the Corptroller Yancral discussed the
distinction, stating:

"The voluntary service referred to in r31 U.S.C.
S 665(b)) is not necessarily synonymous with gratuitous
service, but contenplates service furnished on the ini-
tiative of the party rendering the same without request
from, or agreement with, the United States therefor,
Services furnished pursuant to a formal contract are
not voluntary within the meaning of said section. * * *1"

In B-13378, November 20, 1940, we held that the Secretary of
Commerce could accept gratuitous services from a private agency
(created by various professional social science associations) which
offered to assist in the preparation of official monographs analyzing
census data. In that case the services were to be rendered under a
cooperative agreement which specified that they would be free of cost
to the Government. Accord B-125406, November 4, 1955,

In this case the AARP/NRTA has indicated its willingness to
assist in the crime prevention programs on Army installations free of
cost to the DOA. Provided that each volunteer formally agrees in
advance to serve gratuitously, and that the agreements are properly
documented, the services would not be prohibited by 31 U.S.C. S 665(b).

It is our understanding that the AARP/NRrA will develop and conduct
its own independent crime prevention program, primarily for the educa-
tional benefit of dependents living on Army installations. The Army
will not direct or control the volunteers' activities in an employer-
employee sense. Rather, the Army will si:ply provide the AARP/NRTA
access to Army installations, and assistance in contacting various
school and social groups on base.

-2-



B-204326

In conclusion, under the conditions described above, this Office
will have no objection to the Army's acceptance of the free services
offered by the American Association of Retired Persons/National
Retired Teachers Association,

+Q Comptroller Gen ral
of the United States
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