— L e il iy - A

L S m——

A0

THE COMPTROLLER QENERAL
BF THE UN’[TEB BTATES
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DECISICQIN

FILE; B-207505 DATE: June 11, 1982

MATTER OF: Tepavision, Inc. /
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DIGEST:

1, Protest to GAO filed 10 months after denial
of protest to agency is untimely. Letter
allegedly sent to GAO, but never raceived in
our Office, cannot be considered "filed" for
timeliness purposes, Moreoveyr, request
that agency notify GAO of protest is not
considered a direct protest to our Office.

2. Protest is untimely because it was not
dilijently pursued where protester, after
FOIA request was temporayxily denied,
failed to renew request for approximately
15 weeks.,

Tenavision Ine. (Tenavision), protests the award
of a contract to Executone under invitallon for bids
(IFB) No. N72474-81-C-8274, issued by the Department of
the Navy (Nzvy). Tenavision protests that the system bid
by Lixecutone does not meet the Navy's IFB specifications
and the Underwriters Laboratories (U.L.) standaxds.

Tnnavision initially protested to the Navy on
June J0, 1981. 1In this protest letter, Tenavision asited
the Navy to notify GAO that it was formally protasting.
On June 10, 1981, 7Tenavision also made a Freedom of
Information Act (FOIA) request that che Navy provide
Tenavision with Executone's submittals so that Tenavi-
sion could determine if Executcone's product compliea
with the specifications and U.L. standards.

By letter of June 22, 1981, the Navy informed Tena-
vision that no award had been mada. The Navy also stated
it could not comply with the FOIA .request at that time
and further advised Tenavision that protests to GAO should
be filed directly with GAO.
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by letter of August 14, 1981, the Navy advised
Tenavinion that Executone had been awarcded the contract
and formally denied Tenavision's protest, stating that
Executone's equipment satisfied IFB sprcifications
and U,lL/,. standards, On November 30, 1981, Tenavision
renewed its FOIA request and on January 19, 1982,
Tenavislon received the information concerning Execu-
tone's equipmant, On April 1, 1982, based on the infor-
mation it received in response to its FOIA request,
Tenavision aqain protested to the Navy that Executone's
equipment did not meet the Navy specifications and U.L,
standards, Tenavision also protested to GAO in a letter
filed with GAO on May 14, 1982, In its letter, the pro-
tenter states that it timely protested to the Navy and
also timely protested to GAO and enclosed a copy of a
letter of protest to GAO dated lay 26, 1981,

First, with rcspect to the May 26, 1981, letter of v
protest to GhO, this Office has no record of recaiving
this letter. Moreover, ve nota Tenavision took no steps
to ascertain the status of its protest with our Office
for almost 1 year. Absent any affirmative evidence to
the contrary, the protest to GAO, therefore, must be con-
sidered to have been filed on May 14, 1982. See Enviro-
tronics, B-202094,2, June 10, )981, 811 CPD 477; BLL1
jlickman, General Contractor, Inc., B-203195, May 26, 1981,
8l-1 CPD 112. Accordingly, the prvotest is clearly untimely

filed. 4 C.F.,R, § 21(n)(2) (1981).

We iélso point out that Tenavision was advised on
June 22, 198),, by the Navy, that a protes* to GAO must
be filed diractly with GAO and the Navy would not advige
GAO of the protest. The agency's timely receipt of a
copy of a protest to GAO does not satisfy th2 require-
ment to file a timely protest with this Cffice. Bill
Hickman, General Contractox, Inc., supra.

On August 14, 1981, the Navy advised Tentvision of
the award to Executone ahd also denied Tenavision's protest,
which denial conestituted the initial adverse agency action.,
Although Tenavision could have timely (irotested to GaO
within 10 days of the initial adverse agency action
(4 ¢c.F.R, § 21.2(a)), Tenavision apparently took no action
for approximately 15 weeks, until November 30, 1981, when
Tenavision, by letter tou the Navy, renewed its FOIA request.
In our view, Tenavision failed to diligently pursue its
protest by not seeking within a reasonable period of time
the information which eventuaily revealed the information
underlying fte nrotest,  Wa Yov o YT 1Nk s e tastar' s
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fallure to diligently pursue the matter by seeking within
a reasonable time the information which reveais the basis
for protest requires rejection of the protest as untimely.
See National Systems Management Corporation, B-19881),
Octobier 10, 1980, 80-2 CPD 268, affirmed B-198811,
November 19, 1980, 80-2 CPD 380; National Council of
Senior Citizens, lnc,, B-196723, Februery 1, 1980, 80-1

cpD 87,

The protest is dismisseqd,
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Harry ‘R. Van Cleve
Acting General Counsel





