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MATTER OF: Sergeant David B, Borgerding

DIGEST: Although polieyv of Natiopal Guard as set out in
regilations incicates that civilian medical care
for ‘members injured In line of duty 1s authorized
only in case of emergency, ovr when authorization
for treatment 1 secured in advance, vouchers may
be paid representing treatment in civilian hoapital
for a member vhc secuved authorization for a con-
sultation with a specialist, but information was
misunderstood by the proper personnel in his unit
as authorizing nore extensive medical dlagnosis
including in-hospital care.

The question is whether a member of the National Guard
injured in the line of duty during annual training may be reim-
bursed expenses for medical treatwent that he veceived from
ceivillan sources including in-patient hospital care when a
misunderstanding occurred concerning prior authovization, Tn
the particular circumstances of this case he may be reimburaed,

The question was presented by Major J, P, Jackson, Fipance
and Accounting Officer at Fort McCoy, Sparta, \isconsin,

Sergeant David B, Borgerding, a member of the Minnesota
National Guard, was injured on February 24, 1980, while per-
forming annual training, Ic appears that hr. was treated for his
injury by various military and civilian medical personnel, The
problem persisted and it was recommended that he see s spocialist
at Mercy Medical Center, Minneapolis, Minnesota, He informed the
propev authorities of his unit, vho in turn requested authoriza-
tion by telephone from the Adjutant General's offilce to see the
specialist at Govermrent expense. The problem, in this case,
arises from that telephone conversation. The Adjutant General's
office states thut authorization was granted only for a consul-
tation on an out-patient hasis. Serpeant Borgerding, the first
sergeant, and the coumaunder of his unit, all were under the
fwpression that any treatment prescribed was authorized at
Government expense,

National Guard Regulation NGR 40~3 pencrally provides the
eligibility for and procedures to beo used to secure medical
treatment for members of the National Guard, Paragraph 4b of
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the regulation provides that the following priority will be used
for medical treatment facilities; WNational Guard; Army, Navy,
Aly Force; other Federal, facilities (Veterans Administration
hospltals, ete,); and civilian,

Paragraph 8b(1) of NGR 40~-3 provides that an individual
who desires nedical or dental cave in civilian medical treatment
facilities at Federal expense is pot authorvized such care with-
out written or verbal authorization by the Chief, National Guard
Bureau, or his designee, except in emergency, :

Presumably, this regulation prompted the telephone call
from Sergeant dorgerding's unit to the Adjutant General's office,

In commenting on the matter the Assistant Adjutant states
that only consultation with a specialist, based on the recom-
mendation of the attending medical facility, was authorized in
accord with past policy, The authorization was given only for
a consultation on an out-patient basis, It was not given for
extended medical care as an in-patient, nor wus such authoriza-
tion discussed, He also points aiit that local conaulcation
on an out-patient basis in the pase had been determined to be
advantageous to the Government, based on travel and per diem
expenses involved, Hospitalizaticn, or prolonged medical
care at a private facllity has never heen authorized when
non-reimbursable facilities could reasonably be used, Thus, it
seems that the regulations and the policy of the National Guard
dictate that medical care, particulairly in-patient hospital
‘care, from civilian sources is authorized only in exceptional
circumstances,

While it is not clear from the information before us, it
appears that the authority vested in the Chief, National Guard
Bureau, to authorize medical treatment by eivilian sources has
been delegated to the various State Adjutants General,

In any event it appears that Sergeant Borgerding and the
regponsible parties in his unit followed the procedures set
forth in NGR 40-3 by requesting authorization for the treatment,
On the basis of the regulaticns and policy of the National Guard
it also appears that authorization was intended only to permit
Serguant Borgerding to sce a specialist for consultation on an
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out-patient basis, However, the commander of his unit, the first
sergeant of the unit, #nd Sergeant Borgerding, all interpreted
the authorization to permit the treatment here in question, The
regulations permit verbal authorization, We have been shown no
written regulation or order containing the restrictions the
Adjutant General says are applicable, 1In the circumstances we
are veturning the vouchers submitted for payment,
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