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1. Where Pederal Supplye Scheduwle (CE8)
combracltor had al) bhat cne of the ireng
ceguired by the contracting ageney on
itr, FES contract and the niss’'nyg iten
vas not of majoer Inportance o lig
pirice n siguificant porvion of the con-
tractor's ovevall pricoe, the conliaciny
hed, in effcal, 100-p~rcant '8 coverage
and should Love veceived Lhe ovard, Hoe
Cver, In view ol thie eontreciing niticenr's
gond -fotih daetermination o award the opdav
toy anatihay VS8S contractor wnd the fact thiad
Lhe ciciivery ordey hos already heoen £ 01ad,
NO Ccorsetive action o recosnendod.

o2

. Urotenter's clalm of yraater FES coverago
tndn avovdee unicr second solicitelion in
incorrect, Althrueh proleoctoer ha® soguicad
acceassory iftem on its IS8 contract, itsm
is not considerea part of szindiatory Poderal
Supply Schedule. 'hevetfore, protester and
awardee had ideontical 85 coverage, and
awvard was properly Lade Lo awvevdee as con-
tractor vith lowest agyrogate price for
Fes items and one open mackel item,

Stanley-Vidmar, Inc, (Stanley), p“uLOhts the
award of Delivery Ordev Nowu, DARFO2-81-I'~CO84% ("CCG6O9")
and DAKF03-81-r=-E228 ("1228") to Rack Pnglnuellnq
Cempany (Rack) under Poderasl Supply Schedule (F&S)
contract No, GS-005--20179., The orders were fov
storage cabinets and woere issued by the Deparinent
of the Army (Avmy), Fovt ovd, Colifornia,

We find no basis to disturb Lhe awairds made In
this instance,
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Delivery Opder C969 was [or two secls of "modular
high density storaqe" cabinets, cach seb consisling ot
several individual items to he of the gsame manufacture,
At the time the Army determined it needed this require -
ment, new, multiple-award I’'S8S centracts had jjust heen
avarded to Stanley, Rack and NLista International, Sinpce
none of the thrcee had available at: that time its PSS
cataloy a#nd price list, the contracling officer decided
that che most efficient way of obtaining prices was to
issue & request tfor quotations,

All three contractors responded, and Lista Inter-
national affered the lowest agyregote price, The Army,
however, found Lista International's cabipets o be too
small, Tt therclore decided o puxchase the cquipnent
Lrom the next low offeror, Rack, at a total price of
$16,919.62, Of the itens necded, Raclk wvas missing Lwo
from ite I'S8S coacract (stack top and lobels) and Stanley
vas nissing one (labels)., Both contrachters, lhowever,
quoted prices for all required 1bkems,

According to the army, the conbkracting ofticcr was
unaware chat Racel did not have all the reguired 1tens
on ils schedule, This was Jdue--as indicated above--to
the fact that I'SS catalog cad price lists were not avail-
able at the time the contr.cting officer vas cevaluating
the quotat.ions, Therefore, uvien the contracting officar
made Lhe award to Rack, she did so under the baolicef
that Rachk wan not only the ltow offeror, but aluso had
100-porcent. F8S coverage,

In view of the contraclLing officer's good-faith
determinat.ion and also the fact. that the delivery
order has already been filled, we make no recomnondation
for correcktive act.on, However, woe wish to point out
that, if the contracting officer had been aware of all
the facts at the time of her evaluation, Rack should
not have been automatically considered for the avarag,

In Stanley and Rack, B-204565, Harch 9, 1982, 82-1
Chb 217, we Ltound that there is no regulation or case
vhich requires that awvard mast he made to the contraclor
with the yrcatest FS8S coverage where F8S and non-FS8S
items arce combined in a sinale procurcment, Tn such
a situation, the contractine agency may properly make
the awvard to the company ollering the lowest agyregate
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price,  Nowevoy, the present case can be distinguished
fron hranley and_ Rack, Stanley's only missaing iten

was "labels," which Stanley had 11 ted as $14,08 out

of a total price of $17,751.,57, Hince thisg item was
nctl. of major importance oy ite prjcc A asignificant
portion of the overall price, the gencral rule of
Stanley and Rack is not applicable. Stanley, in efiect,
had 100-porcent 'S8 coverage and should have been
given the . avard unless the Army wat able Lo obtain &
waive)y from the General Servieoo Administration (GSi),
Withont such a wa.verv, the Army had no basis for making
the avard c Rocr.

Delivery Order E228 was for 81 sets of o "modular
bhigh dcer ity storage systen” which wonld bz slored on
the back of trucks. Beecause these cobinets would be
subjected to a certain anmount of rough treatment, the
Army also noecded "shock hars" furnished along with the
okher comyonuhia. Stanley's FS85 coverage mcluded the

shoek bar, acki's coverage, however, inclueded every-
i‘.hinr_] ereept the shock baw,  The Ariay found that it
could purchase the entire regquirencent fron Stanley's
contiract for §71,105.8%, In contirast, the Arny wan
required to roguest a Sepulute unit price fion Rack
Lor the shocek bar, ack quotad a price of $105.99% poer
shoch bar, making 1t s koltal prige (I'S8s itops »lag the
required number of shock bars) $67,227,.59,

The Army conkraching personnel were apparently
confuscd over how they chould go about making the award,
The conftracting officer, therefore, requested guidance
from GSA., The contracting officer's moeme of her conver-
sation with a GSA cmployee who furnished her guidance
reads, as [ollows:

"[The employee] stated I could award
on low aggregate basis since shock bar

was integral part or accessory to cabinet,
* k&

"{The employee] called on September 29,
1981, and stated his statement * * * yasg
misunderstood and decision for awvard must
be made by the contracting officer.”

The Amrmy then decided to trcat the shock bar as a
nonscheduled, nonmandatory i1tem and to malke an awanrd
aon the basis of low aggregate pricc-—-in other wonds,
to Ract--yuith the shock b heins congidered ovarded
on aa open-narket hdulu.
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Stanley argues that the shock bar, by the Army's
own admission, is an Inteqral part of the cabinet systen
and, therefore, cannot bhe considerced an "option"” in the
sense that contractors were free to omlt it frowm their
guotations for these orders., Moreover, Stanley argues
that the fact that othe'y contractors, such as Rack, did
not put the shock bar in their F8S5 contracts did not
make the item a "non-scheduled, non-mandatory item"
for a contractor like Stanley vho dous In fact include
that item on its PSS contract, 1In Stanley's opinion,
it has 100-percent PSS coverage and, since the FSS
class In question is mandatory on the Departnent of
Defense, the Army had no alternative but to award the
contract to Stanley,

The basls for Stanley's claim of 100-percent
coverage is the fact that it has the ghock bar on its
FSK contract--and other FSS contractors, for exanple,
Rack, dJdo not, Stanley appears to argue that, once any
contractor offers an acuvessory item, that iten becomes
as much a part of a mandatory schedule as those itens
GSA has specifically required to be priced for inclusion
on I'68 contracts,

We do not agree, Stanley effectively admits that
GSA did not require the inclusion of the shock bar as
part of the mandatory schedule to be priced when FSS
proposals for these storage cablnets were originally
solicited. Consequently, it is irrelevant. in our view,
that Stanley included the shock bar as part of its pro-
posal and that, as a result, the shock bar iz present
in Stanley's FSS contract, Stanley's unilateval action
cannct ralse the shock bar to the status of a mandatory
schedule item vhen GSA did not consider the shock bar
to be mandatory at the time proposals were soliciteod.
Therefore, both Stanley and Rack had identical FSS
coverage for the mandatory items: namely, all items
except for the shock bar. The Army was then free to
treat the shock bar as an open-market item. Under
these circumstances, award to Rack as the firm with
the low aggregate price was proper.

Wle sustain the protest in part and deny it in pavt.
But, as indicated above, we find no basis to recommend
any corractive action.
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