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D)el ivory Order C'959 was [or two set:s of "mod1ltar
hith 1gb es it ty ntsoraqcl" cabinn'ts , each s'et: consi1st.i ng oi
several indlividual i;e0sl3 to he of the wtime inanu facture,
At. 1:1he H.i ne l:he Army deteiain:end it. ticed(cc1( :t1hi requ i irr-
ment., ijew, inul tjilul(-iiward FSS ccnt.r-a(ct.s; had just: been
awarded tRo Sc;anliy, flack and 1.i sta Intiernall;ional. .Since
IloilC o)f t:h)0 t.hrr:e 1had avaiiable at; iaHIMV. ti me i L..FS
caLaloy actd price list., thle cfol nt:act.in'j officer dlecided
that. the most. off i clout; iraty of cbt:ciju inltJ pariCPs WdS tlo
isBilie? a I edlest: for quotai.at iolls

All Ita1rwee copL~taCI:Ors )TonSfled, and li nt:a Tnlter-
oat. jiona1 f fe1red to ;s nj J ree t prices T'the Armly,
lioc*:eve), found bist:a Int.onn.t. i onial '; cabinet.3 to be too

mal1. it. thI:eero for.e clec idcid to h)eLeIfi.;h pe lipm rcn 1;
f rom l the next. low of fe:ror, Pack, at; ,a I:ot:al lr.1ie oof
$16,I919). 62. Of [hle it.oms neRee, Rack. was mi c;it;i .crwo
I ruoin it s l'.S cu..cract. (s t-ca: to) awl IaztboSI) it] aSt:anley

ma St; i snc onue (lae. Is) . PothA con tra-ic!:orn, however,
quo t:ed1 pr i ce n for a 1 l rou i r.d i l:ei(nEs

Accordi ing t.o the nrir.y , the conlinac t ilg officc waa;
un::wa r e r.lhat: Ria&: 41icd not. lavu Ell a H]3 e 1j.ui r. ed it.c:ns
Ol i t.5s schedule. Th is was luei--as Inflicated pIso\'--t:0
the fact tlhat;: P"Si cat:nl og .. a] price 1i. 3 ;¢s weOIe 11(11: avail-
able at. te Li Irnre ti. hontrlt(; inj off icer was ova liua-iiiq
t:he quo t.c. '.ton s 'The rc± forre, Awhleu the Hccon ret.r I:a I t01fiCc ,
madoC t.iLo awlard toC Rack, he eli id so uwldeer t.h1e ICJ -lie 
t;hal I:;ackC} w.n,; not: ol 1y;he 1the low, offreo, I;ut: a),;Lo halac
100-percelnt P55 coverage.

In view of the Colt: r ac (!.i nj officer's yjood-fai t.l
detormi nat; ion and1 also the f[act. that: the delivery
order lIasi al1ready heell V+1 i d , we uimll: no r-c-tcoi'onda lat:oll
for corrective act.on, llow*(iIO Cvu, Wo' wi 51 to point;. Otut.:
that., if the contlract-ing ol lff Cur7 had boon awzare of all
tihe facts at. the tine of lher evaluIation, 'Rack should
not have been act.innat.ically considered for tihe awaro.

In Stannlev ardl ack, 13-204-5653 Marclh 9, 1982, 82-1
CP1D 217, we fomid ti t.l there is no roqulat ion or case
wh i oh 1COU li ro. Ilhal: ct a d Mlusl;t: be made to (the contra ael[or
wit.h the yreatoest; Pf; F Sovet-rje Where FSS.8 and noii-FSS
i I;emn are comnbilled in a sin' ie proculeinelft. TIn such
- si tti al: iorn, t ho cont; Ira c : *1 goiq cy mity iproperly mIlalke
t:he award Lto thre companfly oCl u (!ci ug t:he J owes I. (acj I'egate
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pri ce. ilowevz)r, the prenelnt. case carn be di ct:i nguished
frco.t Sttanley andt Rnch . St:Niclkey' Only !Uf3';1(3l i t.cm
wias "lalbels," which Stuanley had iist:ead as, $14.08 LIUit
of a t.oltal pci uu of $17,75!.57. I;ince thifs it.eLn was
nol: of fliIa)or inporlt.ance nor i ts price ;1 oicni iCicant:
port. . on of tihe overall price, thie general rule of
St.anlcy anald Pacl: is not. a;ppl icaIle, St.anley, iln ef'ect.,
hiadl .O-p r~cen I!tSS coveC±aVJL amid shouln]d Iaivc been
yiv Ien t1-he nwnild un'c.;s l:he Army wa-: able l.o obt-:ain a
Wi iv.:t t from th-lh General Ser vi tr:2;; Admnin.us t-: r.t- io (GSlA .
Ili tHo'llit: lsCI: a wa tVCtI', tLhe ArmIly h'ad Ito lasis for ::ltZiing
Lhe rwa.rd ic I. ci:

Del i-very Order £228 was for 81 setts of is "miaocltulla
hli gh) dei ty s i:orage St stem"-lr ; h ic h ilot'l hlJ t;tLuored Oin
tile baet; f tCru:t ;s . I30cause t'hose CD U i not.t; '(u) ildl )1e
SUbIjeCt.e&. to it i-i:nta I nainnun t: of roungh I: re at:r;ent-t, t1he
Army ill so nrcI7.dcci "Ishoc). birs" furns inc-d zt ,I' jl with Hie
o I:hort2cCellJOflu-iLx * Stan] cy ' s FSB',u CDV'. ;lqC± nc.1tided thc
s hock: ha. * Ha;' S cOvcOi;J , h1O'dQV( r, 1:1(2.l'(1C (1 0!VCIŽy-
thinI( ex:copt t-I; o simock [);,I . 'T'1ie Ar flp' faoid tiala: i t.
coultld purP!hIsO 1tr' enlt ire rFgs c3icoe in: f ru:n st.anlcy' s
colDt r&nc L f :('V $J71., .105.85. Ini con t.Ci s;ti:, Ph c r my wir;
requi red t:o rretuesL: a sepir;,,a t-( unit. price f.Onl. flack
folr 1 tichQ shock; bar. Rac;: qtlot.mcl a 11ri co of $105.9.8 Pe
s; hoc): it r, ]: ill nj it;-s L:ot a I pr i e (1' 88 itc;n 5!rs ti' e
required number of shoc: hars) $67 ,:227 . 59.

The Armly contracLtiny personne.l wcre apparent:ly
confused over hovJ th;ey thould go ahout. inaking Ich.h award.
'I'lhe conftracting officer, therforfe, request!cud guidance
from GSA, The contracting officer's memno of her conver-
sation withl a GSA emplnoyee wlho furnished he'r yuidance
reads, as [Lo lows:

"(Tile employee] sLaked I could award
on low aggregate Iasis; since shock bar
was int:ecjral part: or accessory to cabinet..

"I(The emnployea] called on Septemb)er 29,
1981, and stated hlis strataeaenl: * * * wias
mnisunclerslt:ood crncl a doei S ion for awarld musl :
be made by the contract.i ny off ice rI"

'The Army tLhen dceciled to t-rat : t-he shock; bar as a
nonscheduled, nonmandatory i torn and tWo make an award
orn Ule basis of low agcjrcsga.t:c p:icec-in othlfer worpds,
t.o C, c 1: -J`i ill l ho t1oci: I,.o h;. I Vn CC!W, (if- r .1 a.wn7A (I
Oil :&.a t-raztl rho L hs iX.
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Stanley argues that the shock bar, by the Army's
own admission, Is an Inteejral part of the cabinet system
and, tLhereforo, cannot lie considered an "option" In the
:;enso that contractors ;cre free to oir,1t it from their
quotations for these orders, Moreover, Stanley argues
that the fact that othev; contractors, such a: flack, did
not put the nhocf); bar In their PFS contracts (lid not
make the item a "fnoii-scheduled, non-mandatory item"
for a contractor like Stanley who dous In fact Include
that item on its rss contract, In Stanley's; opinion,
it has 100-percent FSS couve-rage andfl, since the PlB1S
class in cquestioh Is mandatory on the Departnent: of
Defense, the Army had no alternative but to award the
contract to Stanley,

The basis for Stanley's claim of 100-percent
coverage Is the fact that it has the shock bar on its

PSS contract--and other FSS contractors, for example,
Rack, do not, Stanley appedrs to argue that, once any
contractor offerS an accessory Itern, that iteLr becomes
as much a part of a manidatory schedule as those itemis
GSA ha& specifically reqjui)red to be priced for Incluslon
on FS'S contracts.

W&e do not agree. Stanley effectively admits that
GSA did not require the Incl~usion of thle uhck bar as
part of the mandatory st'hedule to he priced whoen Ps3
proposals for these storage cabinets were originally
solicited, Cona.-,cquently, It is Irrelevant. in our view,
that Stanley Included the shock bar as part of its pro-
posal and that, an a result, the shock bar is present
in Stanley's FSS contract. Stnley's unilateral action
cannot raise the shock bar to the status of a mandatory
schedule item %-'hen GSA did not consider the shock bar
to be mandatory at the time proposals were solicited.
Therefore, both Stanley and Rack had identical FfS
coverage for the mandatcry Items: namely, all items
except for the shock bar. The Army was tlen free to
treat tlhe shock bar as an open-market item, Under
these chrcumstances, award to Rlack as the firm wit:h
the low aggregate price was proper.

We sustain the protest in part anc3 deny it in part.
But, as Indicated alove, we findi no basis to recommend
any corrective action.
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